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INTRODUCTION

Purpose:

The purpose of this guide is to provide the ACA contracting professional and the ACA customers with an overview of the basis for, the purpose of, and the process for obtaining and maintaining vendor "past performance information (PPI)."  PPI is key to successful contracting and is now a mandated evaluation factor in all negotiated requirements (unless otherwise exempted).  In the following paragraphs, hot links are provided to the most recent PPI guides developed by the Office of Federal Procurement Policy (OFPP) and the Office of the Secretary of Defense (OSD).  In addition, PPI requirements are implemented by the Federal Acquisition Regulation and supplements for DOD and Army (DFARS and AFARS) Parts 9, 12, 13, 15, 35, and 42.  

The recent publication of OSD "A Guide to Collection and Use of Past Performance Information" dated May 2003 provides the process for collecting past performance information and the use of this information in source selection evaluations using the Past Performance Information Retrieval System (PPIRS).  This guide may be found at:  http://www.acq.osd.mil/ar/doc/ppiguide.doc. 


Another excellent reference for past performance requirements within DOD may be found at http://www.arnet.gov/Library/OFPP/BestPractices/.  This site provides the Office of Federal Procurement Policy OMB "Best Practices for Collecting and Using Current and Past Performance Information" dated May 2000.   Portions of the following introduction have been taken from that guide as an overview of the process.

Background:

The Federal Government is in a continuous process to reinvent itself, with a goal of becoming a government that works better and costs less.  The Government is the largest acquisition organization in the world with expenditures of about  $200 Billion a year for commercial goods and services.  This is one third of the Federal discretionary budget of about $600 Billion.  How well the Government’s acquisition teams administer in-process contracts and discuss with contractors their current performance, determines to a great extent how well agencies can achieve their missions and provide value to the taxpayers.  By increasing attention to contractor performance on in-process contracts and ensuring past performance data is readily available for source selection teams, agencies are reaping two benefits:  (1) better current performance because of the active dialog between the contractor and the government; and (2) better ability to select high quality contractors for new contracts, because contractors know the assessments will be used in future award decisions. 

Statutory and Regulatory Basis 

The 1994 Federal Acquisition Streamlining Act (FASA), signaled a significant change in Federal acquisition.  FASA was signed into law by the President on October 13, 1994 (P.L. 103-355).  In FASA, Congress acknowledged that it is appropriate and relevant for the Government to consider a contractor's past performance in evaluating whether that contractor should receive future work.  Section 1091 of FASA states:

Past contract performance of an offeror is one of the relevant factors that a contracting official of an executive agency should consider in awarding a contract.

It is appropriate for a contracting official to consider past contract performance of an offeror as an indicator of the likelihood that the offeror will successfully perform a contract to be awarded by that official.

FASA requires the Administrator of the Office of Federal Procurement Policy (OFPP) to "establish policies and procedures that encourage the consideration of the offerors' past performance in the selection of contractors."  Specifically, it requires that the Administrator establish:

 
Standards for evaluating past performance with respect to cost (when appropriate), schedule, compliance with technical or functional specifications, and other relevant performance factors that facilitate consistent and fair evaluation by all executive agencies.  

Policies for the collection and maintenance of information on past contract performance that, to the maximum extent practicable, facilitate automated collection, maintenance, and dissemination of information and provide for ease of collection, maintenance, and dissemination of information by other methods, as necessary. 

Policies for ensuring that offerors are afforded an opportunity to submit relevant information on past contract performance, including performance under contracts entered into by the executive agency concerned, by other agencies, State and local governments, and by commercial customers, and that such information is considered.

The period for which past performance information may be maintained.

FASA also states that an offeror for which there is no information on past contract performance or with respect to which information on past contract performance is not available, may not be evaluated favorably or unfavorably on the factor of past contract performance.  

These policies and procedures are contained in the Federal Acquisition Regulation (FAR) Parts 9, 12, 13, 15, 36 and 42.  FAR Part 36 provides specific procedures, dollar thresholds, and forms for evaluation of A&E and construction contracts.  In addition DFARS and AFARS supplements provide additional provisions, to include threshold requirements provided at AFARS 5142.1502-90.


Although agencies are not required to evaluate performance for contracts awarded under Subpart 8.6, Acquisition from Federal Prison Industries, Inc., and Subpart 8.7, Acquisition from Nonprofit Agencies from Employing People Who Blind or Severely Disabled (See FAR 42.1502(b)), Contracting Officers are still encouraged to be cognizant of contractors’ performance, and record and discuss that performance as a matter of good contract administration practices.

Working With Contractors 

In meetings with OFPP, contractors of all sizes and many industry associations have emphasized the power of past performance as a tool for motivating contractors to make their best efforts.  However, they have raised concerns that many assessments are not being done, or are being done inconsistently.  Contractors seek an above-board, timely evaluation process.  They want frank discussions early in the process so they have an opportunity to improve performance, if necessary, before final assessments are given.  They want to be advised of any negative comments being entered into official reports and given ample opportunity for a rebuttal.  They fear inflated assessments as much as poor assessments because inflated assessments help poor contractors and hurt good contractors.  


Communication is critical.  Commercial companies have come to recognize that two-way communication is vital to a productive relationship with their suppliers.  On-going open discussion with the contractor about the Government's requirements and how the contractor can best meet them, can greatly improve the quality of deliverables under Government contracts.  The better the contractor performance evaluation, the more competitive the contractor will be for future work.

Recording Current Contract Performance Information

The key to the long-term success of this important initiative is for each agency to assess and maintain a record of contractors’ performance on procurement actions exceeding agency thresholds (see AFARS 5142.1502-90).  Each agency is encouraged to adopt a current performance information system that will systematically record contractor performance in the following areas:

Quality of performance - as defined in contract standards; 

Cost performance - how close to cost estimates;

Schedule performance - timeliness of completion of interim and final milestones. 

Business relations - history of professional behavior and overall business-like concern for the interests of the customer, including timely completion of all administrative requirements and customer satisfaction.  

FAR Subpart 42.15, Contractor Performance Information aims to ensure a clear and concise record of a contractor’s performance on every contract, task order or other contractual document exceeding (see AFARS Part 5142 for Army thresholds) based on a discussion with the contractor about recent performance.  These assessment records are to be readily available for use on source selections anywhere in the Government.  The record can be maintained in the contract file, in a separate manual file, or, preferably an automated database.  Agencies should make the performance assessment process a seamless part of the normal contract administration process.  (Note:  This requirement has been satisfied by the Army Past Performance Management System (PPIMS) and the DOD Past Performance Information Retrieval System (PPIRS) defined later in this document.)  Reports prepared by award fee boards, from earned value management system reports, or other similar contract administration records, may be used as the past performance record.  Separate reports are not required.  The additional work needed to make these reports formal performance reports is to include contractor discussion and comments on the evaluation, and file locally  (if under threshold or submit to PPIMS if over threshold provided by AFARS 5142.1502.90) for source selection use. 

A few tips:  Keep the record simple.  Focus on information that answers the following question:  Would I do business with this contractor again?  Augment any numerical or adjectival scores with supporting rationale.  This allows other Contracting Officers to understand the rationale for the overall rating.  Remember that other Contracting Officers may need to consider a contractor’s rebuttal and they need to know the story behind your scores 

We expect that the Government-wide contract performance assessment process will evolve to where assessments are consistently performed on time on all appropriate contractual instruments electronically.  (Note:  PPIRS is now in place for use by DOD.) As the data base increases the solicitations will need only to ask offerors to provide a list of past Government contracts that they have performed that were similar to the potential contract.  The source selection teams will be able to electronically access the various agency contractor information systems and download the required information.  This streamlined process of obtaining Government references will provide much, if not all, of the information necessary to evaluate the offerors past performance.  Source selection boards will not need to conduct extensive interviews with the contract administration team, or conduct other investigations to verify an offeror's past performance.  Because contractors will have been offered the opportunity to comment on the ratings as they were prepared, further comment in the proposal or during discussions, if held, will be streamlined.  

However, until the PPIRS system, or some other like system, is universally accepted and an automated system connected to other Federal Government systems, the Contracting Officer and evaluation team will still need to occasionally use questionnaires and conduct interviews to obtain necessary information.  Because contractors may submit references from state and local governments and private sector contracts, the use of questionnaires and telephone calls to gather information will always be necessary, but on a limited scale compared to today.  (See the PPIRS information located at http://www.ppirs.gov/)

Using Past Performance as a Source Selection Factor

Commercial firms rely on information about a contractor's current and past performance as a major criterion for selecting a high quality supplier.  It is not surprising that use of performance information as an evaluation factor was identified by Congress as a method for Federal acquisition streamlining.  Too often in the past, the Government relied heavily upon detailed technical and management proposals and contractor experience to compare the relative strengths and weaknesses of offers.   This practice often allowed offerors that could write outstanding proposals, but had less than stellar performance, to "win" contracts even when other competing offerors had significantly better performance records and, therefore, offered a higher probability of meeting the requirements of the contract.  Emphasizing past performance in source selection, helps ensure that the Government will contract with firms likely to meet performance expectations.

Concerns Expressed by Contracting Officers


1)  Past performance and quality certifications are not perfect predictors.  

Nothing is a perfect predictor.  However, many Contracting Officers successfully use past performance information and quality certifications as source selection factors and have found that the resulting contractor performance is of a higher quality than in the past.  Also, most large private sector purchasers consider past performance.  Whenever relevant, Contracting Officers should use these sources of information to buy best expected value.  

2) Past performance and quality certifications do not always apply.  

No predictors are universally useful, but they should be used in the majority of cases where they do apply.  For example, on purchases made once a generation, past performance history does not provide the same probability of predictability of future performance as it would on repetitive purchases.  When it does not make sense to include past performance information, Contracting Officers may waive it (FAR 15.304(c)(3)(iii).

3)  Past performance is not always a discriminator in source selections.  

Achieving a state where all potential contractors offer the same risk free, high quality service, and only cost plays in the source selection decision, is the ultimate goal.  That is not likely anytime soon.  If we did not assess and record contractor performance during the contract and then use that information in source selections, we would lose a significant motivator for contractors to perform all contracts at a high level.  Past performance information improves your chances that all the technical and cost information provided is a reliable predictor of future performance.  Those who receive offers only from firms with exceptional past performance, such that it not a discriminator, are fortunate.

4)  Giving a contractor a poor evaluation can lead to legal action against the Government raters. 

Problems with poor performance can lead to frustrations for both the contractor and Government.  Early identification of concerns and open lines of communication (e.g., including the preparation of interim reports) can lead to constructive dialogue that can help to improve performance on the instant contract and avoid adversarial feelings that might otherwise develop if potential misunderstandings are ignored until late into contract performance.  

While straightforward dialogue should lessen the likelihood of legal action against a government rater, suits may occasionally arise.  If agency officials are acting within the scope of their employment (e.g., preparing an unbiased assessment in accordance with FAR Part 42.15), the Federal Torts Claims Act will protect such officials from personal liability for common law torts.  In those instances, if an agency official were sued, upon certification by the Attorney General, the official would be dismissed from the lawsuit and the United States would be substituted as the defendant.

If a claim is filed by the contractor on the past performance ratings, the contract file and assessment record should be updated.  This information should be provided to source selection teams along with the other contractor performance records.  The offeror should also include in the proposal a discussion on claims filed.  The source selection team should evaluate the data provided and use appropriately.

Orders under Multiple Award Contracts and Multiple Award Schedule Contracts

Multiple award task and delivery order contracts (MACs) and the multiple award schedules (MAS) have become increasingly popular procurement vehicles for satisfying agency needs.  Both vehicles enable agencies to apply competitive pressures efficiently in placing orders after considering a small number of capable contractors, thus allowing customers to take advantage of advances in technology and changes in agency priorities in an opportune manner.  Ensuring meaningful consideration of contractor performance prior to placement of an order under either of these vehicles is just as important -- and can be just as effective in making a best value decision -- as consideration of past performance in the award of the underlying vehicle itself.  FAR 8.404(b) (addressing order placement under MAS) and FAR 16.505 (covering order placement under MACs) both address the consideration of past performance at the order level.


The basic practices discussed in this document, relating both to the evaluation of contractor performance and its consideration in source selection, are applicable to the administration and placement of orders under MACs and MAS contracts.  However, it is reasonable to assume with respect to orders – as would be assumed for any contractual actions – that these techniques will be tailored to the nature and complexity of the work being performed.  The key is to ensure that the ultimate approach taken results in effective consideration of the four fundamental elements of past performance:  (1) quality of performance, (2) cost performance, (3) schedule performance, and (4) business relations.  Given that there may be numerous assessments under one contract, the source selection evaluator needs to analyze the risks of successful performance on future task orders and multiple award contracts.
Agencies have successfully applied general concepts and best practices described in this document to the placement and administration of orders.  With respect to MACs, for instance, agencies are, among other things:

· Using past performance as an initial screen to determine which awardees will receive further consideration for a task or delivery order.  

· Conducting interim evaluations and conducting customer satisfaction surveys.

· Holding meetings with contractors experiencing performance and quality problems. 

· Collecting past performance information in a database for use in the issuance of future orders.

The division of responsibilities between agencies using MACs (customers), and agencies issuing them (servicers) may vary.  However, it is important that each party have a clear understanding of its role in assessing and recording contractor's performance -- especially when the customer and servicer are from different agencies.  This includes use of  MAS contracts as well.  As a general matter, the customer agency maintains current and past performance records on their particular contractors for future task or delivery order awards, as well as, provides feedback to the servicing agency.  The servicing agency should use this information from users for purposes of future source selections on MACs and MAS.  
Simplified Acquisitions

Past performance guides generally focused on purchases above the simplified acquisition threshold (SAT).  However, Contracting Officers may consider past performance in purchases under the SAT, including purchases conducted electronically (see FAR 13.106-1(a)(2)).   Contracting Officers may use whatever information is available to the buying office about an offeror's past performance or is available in the agency or other available database when making an award decision.  The Contracting Officer need not prepare a formal evaluation plan, conduct discussions, or score offers.  However, the Contracting Officer should give the contractor an opportunity to discuss any negative performance. Simplified documentation procedures can be used to support the final action taken.  For example, a note can be inserted in the file stating instances of late deliveries or poor quality on prior awards.  Upon request by the unsuccessful offeror, the Contracting Officer should explain the award rationale.  The procuring activity should ideally establish a simple, but consistent, system for applying past performance in simplified acquisitions that rewards contractors that provide timely, high quality products and services.

Beginning the Process


Now that you have reviewed the background and overall process, your question is "How do I begin?"  For Army activities, the process begins with user registration at the Past Performance Information Management System (PPIMS) web site at https://apps.rdaisa.army.mil/ppims/prod/ppimshp.htm.  Access for registration will be granted through the appropriate ACA regional PARC POC for Past Performance.  Once registration has been approved, the tools are in place for documentation of PPI on current vendors.  This web site provides a link to the User Guide that will walk the registrant through the process.  PPIMS is now linked to the PPIRS web site and provides a "dump" of PPI into the PPIRS for source selection purposes.  Use the PPIRS site (http://www.ppirs.gov/) to obtain source selection information as it now includes all DOD as well as several other Federal Agency past performance information.  The PPIRS User's Guide is located at http://www.ppirs.gov/pdf/PPIRSManual.pdf.
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