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Introduction
This handbook is intended for contracting and requiring activities use when preparing input to Justifications and Approvals (J&As) for Other Than Full and Open Competition.  We have used lessons learned on previous J&As as the basis for the useful tips, cautions, and guidelines in this handbook that will make your preparation and the approval process smoother and less time-consuming.  Chapters 1 and 2 provide general J&A information, format for the J&A, and instructions on its use.  The enclosures provide market research techniques, a checklist of the most frequently committed errors, and blank formats to include a Mini-J&A which may be used for requirements under $500,000.


The Basic Justification and Approval (J&A)
1-1.  Although significant input is required from technical and requirements personnel (especially in paragraph 1-4), the contracting officer also provides input and is ultimately responsible for ensuring that the J&A is in the format prescribed in the Army FAR Supplement (AFARS) 5153.9004 and 5153.9005.  This handbook follows that format (AFARS format instructions are underlined) with notes for those paragraphs requiring more explanation or where examples of lessons learned are included.

1-2.  A J&A is generally necessary whenever a contract requirement is not fully competitive.  See FAR, Part 6 for specific circumstances when a J&A is/is not required.  Following are three areas that have recently required interpretation:

    a.  A J&A is required to support a modification that is beyond the scope of the original contract, regardless of whether the contract was competitive.  Scope issues include type of work as well as quantity and/or time period; even where the type of work covered by the contract has not changed.

    b.  New 8(a) contracts or modifications thereto (even out-of-scope changes as long as the Small Business Administration accepts under 8(a) program) do not require J&As.  (DA's interpretation is that a J&A is never required for an 8(a) contract action.)

    c.  Repurchase quantities for contracts that were terminated for default does not require J&As.  However, if supplies or services are required beyond the quantity or type of those terminated, then the additional quantity is treated as a new procurement and a J&A must be prepared unless the additional quantity is separately purchased using full and open competition.

    d.  If options are not priced and evaluated at time of contract award, a J&A must be approved before any option is exercised.  Even if the basic contract was supported by a J&A, a separate J&A must be approved before any option is exercised.

1-3.  The J&A is a stand-alone document that must address all relevant issues.  Supporting documentation may be attached; however, information contained in the documentation that justifies the basis for the noncompetitive action must also be included in the body of the J&A (i.e., put all the facts in one place).

1-4.  J&A approval requirements are as follows:

    a.  Approval authority (dollar values include all options):


Not exceeding $100,000


Contracting Officer


(no formal J&A Required)


Between $100,001 and $500,000



Chief/Director of Contracting Office 

Between $500,001 and $10,000,000

Regional ACA PARC Competition Advocate




(PARC may redelegate some of this authority 





to regional centers)

Between $10,000,000 and $50,000,000
HCA or designee



Over $50,000,000



Army Acquisition Executive (AAE)
    b.  For Exceptions 1 and 3-7:  J&As must be approved prior to issuing the solicitation.

    c.  For Exception 2 (Urgency):

        (1)  Prior to the release of any solicitation, electronic or verbal approval shall be obtained from the approving authority on J&As under $50 million citing unusual and compelling urgency as the authority for other than full and open competition.  Submit the written J&A for approval within ten working days after award.  If the J&A is for over $50 million, the applicable PARC Special Competition Advocate will discuss the J&A with the ACA Deputy Director or designee prior to release of any solicitation.  If a contract exceeding $50 million must be awarded prior to final approval of the J&A, the J&A shall be submitted for approval through the Special Competition Advocate to arrive at Contract Policy and Support Directorate (ATTN: SFCA-CP) not later than 20 working days after contract award so the document can be reviewed and forwarded to the Army Acquisition Executive (AAE).   When the approving authority grants verbal or electronic approval, the name and title of the approving authority and date of the approval shall be included in paragraph two of the J&A.
        (2)  Information to be provided to the SCA must include, but is not limited to, the item/service being procured, the estimated dollar value, and a brief explanation of the exigent situation.  This informal notification may be made telephonically, electronically, or via facsimile.  This notification will enable the approving authority to offer advice and to provide other assistance as necessary to ensure the "urgent" action is justified.  This informal process is for the purpose of notification only and does not replace the formal J&A approval process.

1-5.  The recommendations of technical and requirements personnel must be reviewed at an appropriate level of management within the requiring activity (see AFARS 6.303-1(b)).  To satisfy this requirement, paragraph 13 has been added to the J&A certification page.

    a.  Management levels for review and approval are as follows:


$100,001 to $500,000
Director of Requiring Activity (i.e., DPW, DIS, DOIM)


$500,001 to $10,000,000
Installation Chief of Staff


IMA or Deputy, (if BASOPS requirement)


Requiring Activity Chief of Staff/Deputy Commander 


or equivalent (if mission requirement)

$10,000,001 and above
Installation Commander 


IMA or Deputy, (if
 BASOPS requirement)



Requiring Activity Commander or equivalent (if 


mission requirement)
    b.  Officials in positions comparable to those in the above categories shall perform review and approval for tenant activities outside the installation chain of command.
1-6.  Amended Justifications and Approvals:

    a.  If circumstances which formed the basis of the J&A change prior to contract award, an amendment to the J&A is normally required.  Specifically, AFARS
6.303-1-90 states:

      “The contracting officer must amend the justification and obtain the required

approvals when any of the following occur prior to award of the contract:


(1) An increase in the dollar value of the prospective contract beyond the authority of the previous approving official;


(2)  A change in the competitive strategy that further reduces competition; or


(3)  A change in requirements that affects the basis for the justification.”
    b.  If an amended J&A is required or appropriate, it should be prepared in the format at figure 
2-2.  Paragraphs 1, 2 and 3 of the basic J&A should be repeated for reference and then revised as necessary.  You must also revise other paragraphs if information in the basic J&A has changed.  Use paragraph 10 for an explanation of the background and reasons for the amendment.

    c.  The approval level for an amended J&A shall be based on the combined value of the amendment, the basic justification and all previous amendments.  For instance, if the value of Amendment One is $100,000 and the basic J&A was $450,000, the amendment must be signed/approved by the PARC Special Competition Advocate since the combined value of both actions now exceeds $500,000.

    d.  If an amended justification is not required in accordance with 1-6.a. but, the total dollar value of the change, whether prior to award or by modification, exceeds 10 percent of the original dollar value on the approved justification, the contracting officer shall document such action in the contract file.

    e.  A copy of the basic J&A must be appended to the amendment.  Both the basic and the amendment(s) should be tabbed.

1-7.  If a single solicitation is expected to result in multiple awards, you should execute a single J&A for the entire action.  Likewise, you may use a single J&A to cover two or more separate contracting actions that are required for a single project as long as each action is separately identified, explained and justified.
1-8.  A J&A can, and should, be classified if it is impossible to set forth the required information without including classified material.  If you must forward a classified J&A, contact the SCA in advance to make appropriate arrangements.

1-9.  Acceptability of J&As will be judged in accordance with the guidance and standards contained in this handbook.  Although this handbook is considered to be a guide rather than a regulation, your compliance will preclude the necessity for time-consuming revisions.  This guidance should be used for all J&As regardless of dollar value.
1-10.  J&A's valued over $500,000 shall be forwarded for approval to the ACA Regional Headquarters.  The J&As must be forwarded under a brief cover memorandum of endorsement signed by the director and be accompanied by a copy of the "sources sought" and/or regular synopsis (unless J&A cites Exception 2, Unusual and Compelling Urgency) published in the Federal Business Opportunities (FedBizOpps) website http://www.fedbizopps.gov/.
   Include information received since verbal/electronic notification of an urgent J&A in the cover memorandum (i.e., number of offers received, successful offeror, award amount, etc).






1-11.  J&As and other related correspondence should be forwarded via E-MAIL attachment addressed to the appropriate regional PARC office to the attention of the Special Competition Advocate or Installation Analyst.  Those exceeding $10M shall be routed through the regional PARC office for review and comments prior to submitting to HCA or to the AAE.

Chapter 2

Basic J&A Format and Instructions

2-1.  The format of the signature blocks on the J&A provided at figure 2-1 differs slightly from those in AFARS; however, placing the “Typed Name” below the “Signature” puts the signature block in a more traditional format.  
2-2.  The second page of the Justification Review Document is page “2” of the J&A; the first page of the body of the J&A is page “3”; etc.  The page numbers (beginning with page 2) should be centered at the bottom of the page.

2-3.  Signature blocks for PARC or HCA personnel should be omitted on J&As not exceeding $500,000 that are approved by the Chief/Director of the contracting office.  See enclosure 3 for Mini-J&A format.  Mini-J&A format also available under Items of Interest on the ACA Southern Region (SR) Atlanta Area Contracting Center website of http://www.forscom.army.mil/aacc.
2-4.  Enclosure 4 is a copy of the Justification Review Document that you may use and just “fill in the blanks” for J&As not exceeding $10,000,000.  If the J&A exceeds that amount (and therefore must be approved by the HCA or higher), all type styles in the J&A must match.  Please note that the “Program Manager” block has been omitted on Enclosure 4; if your particular acquisition has a PM, insert the appropriate signature block at the top of the second page.
2-5.  Enclosure 5 is the Certification page for use with the "Other than After-the-Fact" J&A's.

2-6.  Enclosure 6 is the Certification page for use with the "After the Fact" J&A's.
Control No. (1) 
JUSTIFICATION REVIEW DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION

Program/Equipment:    (2)
Authority:  10 U.S.C. 2304(c)( )   (3)        Amount: $       (4) 


Prepared by:
Typed Name:
Date:



Title:
DSN: 

PCO:
Typed Name:    (5)
Date:


Title
DSN:

Technical:
Typed Name:    (6)
Date:

Title:
DSN:
Requirements:
Typed Name:    (6)
Date:

Title:
DSN: 

Management:
Typed Name:    (6)
Date:

Title:
DSN: 
Signatures are required below:

I have reviewed this J&A and find the justification adequate to support other than full and open competition.

Local SADBUS
Signature:     (7)
Date:




Typed Name:

DSN:
Local Competition Advocate 
Signature:     (7)
Date:



Typed Name:
DSN:



Local Legal Advisor
Signature:     (7)
Date:

Typed Name:
DSN:

Program Manager
Signature:     (8)
Date:

Typed Name:
DSN:
Figure 2-1.  Justification Review Document

Control No. __________


Staff 
Judge: 
Typed Name:
DSN:

Advocate
 
Signature:
Date
Chief/Director of Contracting
Typed Name:
DSN:
                                                            Signature:
                                Date






Principal Assistant
Typed Name:
DSN:


Responsible for Contracting
Signature:
Date:



Special Competition Advocate




Head of Contracting
Typed Name:    
DSN:
Activity
Signature:

Date:

Army Acquisition Executive
Typed Name:
DSN:


Signature:

Date:





-------------------------

NOTES:

(1)  A control number must be in the upper right hand corner of each J&A page.  Suggest using the fiscal year and sequential numbers; i.e., 03-1, 03-2, etc.  It is also acceptable to use the requisition, solicitation, contract, or any other relevant number.

(2)  A short title for the requirement is all that is necessary.

(3)  Use only the statutory cite, filling in the "( )" with the appropriate CICA exception.  Use only 1 cite, not multiple cites.  The same cite should be included in paragraph 4 and the approval paragraph of the J&A.

(4)  Use the total estimated value covered by the J&A, including all optional quantities/time periods.  The amount must be the same amount shown in paragraph 3 of the J&A.

(5)  The PCO should be the same one who signs paragraphs 14 and 15 of the J&A.  If a contracting officer subsequently signs the contract other than the one who signed the J&A, that contracting officer should countersign paragraphs 14 and 15 of the J&A.  The purpose of the countersignature is to ensure that the contracting officer signing the contract agrees with the basis for the noncompetitive action.

(6)  The names of the technical, requirements, and management persons should be the same as those who sign the J&A in paragraphs 11, 12, and 13.  If the same person happens to perform both the technical and requirements functions within the requiring activity, it is acceptable to combine these blocks ("Technical/Requirements").

(7)  Local SADBUS, CA & SJA signatures must be obtained prior to forwarding the J&A for approval.

(8)  No one should sign as the Program Manager unless officially designated as such by the Army Acquisition Executive (or other agency if not a U.S. Army activity).  If there is no officially designated PM, this block is not required; however, you may include it and insert "N/A".

 
Figure 2-1.  Justification Review Document (cont)



















Control No. __________
JUSTIFICATION AND APPROVAL

FOR OTHER THAN FULL AND OPEN COMPETITION

1.  CONTRACTING AGENCY:  Specify the contracting agency responsible for this action.

For instance:  "DOC, Fort XXX".  There is no need to include a mailing address.

2.  DESCRIPTION OF ACTION:  Describe the nature of the contractual action for which approval is requested (i.e., new contract, modification).  Include type of contract (i.e., FFP, CPAF, etc.); type and year of funds to be used (R&D, OPA, OMA); and estimated share and ceiling arrangements, when applicable.

    a.  For instance:  "A new firm-fixed price contract citing FYxx OMA funds"  OR:  "A modification to cost plus fixed fee contract number DABxxx-02-C-0001, citing FYxx OMA and FYxx OPA funds".

    b.  If the contract has option years, say something like:  "... citing FYxx OMA funds for the base year, and FYxx thru FYxx OMA funds for each subsequent option year."

    c.  If there are circumstances where more than one type of funds is cited, use paragraph 3, below, to describe the type and amount to be used for each part of the requirement.

3.  DESCRIPTION OF SUPPLIES/SERVICES:  Describe the supplies and/or services to be acquired.  Include quantities and/or the performance period, as well as the estimated total value (including options if any).
    a.  Briefly describe the supplies and/or services -- it is neither desired nor required for detailed specifications or equipment lists to be included.  Explain the requirement, as much as possible, in layman's terms so it can be understood by a non-technically oriented reviewer who is not familiar with the requiring activity or the project.  Do not "camouflage" the true meaning or intent of the action with technical terminology or "buzzwords".  If the general description of the type of supplies and services is not plainly understandable, then chances of repeated questioning or action disapproval are significantly increased.

    b.  If the action described is a modification to an existing contract, be sure to distinguish clearly between the work covered by the basic contract and the additional work to be obtained by the proposed modification.

    c.  Identify the requiring activity.

    d.  Option quantities and/or performance periods:

        (1)  If option quantities and/or performance periods are included in the contract, the value of each option must be shown separately, and included in the total estimated value of the J&A.  It is also necessary to state whether options will be evaluated.  (Note:  If options are not priced and evaluated at time of contract award, a separate J&A must be approved before any option is exercised.)

        (2)  If FAR clauses 52.237-3 (Continuity of Services) and/or
 52.217-8 (Option to Extend Services) will be included in your noncompetitive contract, be sure to mention each and its associated potential time period and dollar value.  (These two clauses should be considered for inclusion in competitive contracts to preclude the necessity for later noncompetitive actions if the follow-on is delayed or if a phase-in/phase-out period is required.)

        (3)  Option quantities and/or performance periods are not allowed in J&As citing Exception 2 (Urgency).  The philosophy (based on GAO decisions) behind this is that an "Urgent" requirement should only be for the absolute minimum quantity/period.

            (a)  If the total required quantity or time period exceeds that which can be justified as "urgent," it will be necessary to contract for the remainder of the requirement using procedures for full and open competition.  If there is only one responsible source for the remaining item(s)/service(s), you must execute an additional J&A under the appropriate exception and advertise as appropriate.
            (b)  The only exception to this is when an interim contract (or extension to an existing contract) is required due to receipt of a protest prior to or upon award of a follow-on service contract and it is necessary to ensure continuity of services until the protest is resolved.  In this case, the J&A may be for a base period of ___ months (minimum time you expect resolution to take) plus a maximum of 3 one-month options.  The J&A must specifically state that each option will be exercised only if resolution of the protest does not occur during the previous period.  See paragraph 5.e (3)(k), below for specific information that must be included in these cases.
    e.  The amount shown in paragraph 3 of the J&A must be the same amount shown on the Justification Review Document.  If the J&A is under Exception 2 (Urgency) and is submitted "after the fact," use the actual contract amount rather than the original estimate.

4.  AUTHORITY CITED:  Identify the statutory authority, FAR citation and FAR title permitting other than full and open competition.

For instance:  "10 U.S.C. 2304(c)(1), as implemented by FAR 6.302-1, Only One Responsible Source".  If the FAR contains subparagraphs describing different circumstances that may justify use of the authority you have cited, identify the appropriate subparagraphs, e.g., FAR 6.302-1(a)(2)(i) for unsolicited proposals.

5.  REASON FOR AUTHORITY CITED:  Describe how this action requires the use of authority cited.  If applicable, identify the proposed or potential contractor(s) and include a discussion of the proposed contractor's unique qualifications for fulfilling the contract requirements.  If the authority is urgent, include the required delivery schedule and leadtimes involved.
    a.  This is the most important paragraph in the J&A.  You must show why the proposed acquisition MUST be accomplished through other than full and open competition, and why the authority in paragraph 4 applies.  You must provide a well-reasoned, detailed discussion of the issue that will make it crystal clear to someone who has never heard of your organization or your requirement why full and open competition cannot be used for this procurement.

    b.  For clarity, suggest you divide paragraph 5 into several subparagraphs rather than putting several unrelated thoughts together.  You can find guidance for proper paragraph structure and numbering in AR 25-50, Preparing and Managing Correspondence.

    c.  If the proposed contract is based upon submission of an unsolicited proposal, be sure to show that it meets the criteria for a legitimate unsolicited proposal.  A statement similar to the following should also be included:  "ABC Company has independently originated and developed an innovative and unique approach to do _______________.  The approach is unique and innovative because __________________.  As a result of a thorough evaluation of the proposal, it has been determined that the effort proposed may be of significant benefit to the ________ system at ____________ (activity).  The proposed effort does not resemble the subject of any pending competitive procurement.  The unsolicited proposal was approved by _________________on ______________."  (Be as specific and nontechnical as possible.  The fact that you cannot describe unique and innovative aspects of the proposal without revealing proprietary or even classified information is NOT justification for not including it.)

    d.  Many items and services have assigned or mandatory government sources or managing agencies.

        (1)  If the supply being purchased has an official item manager, state that it does and include the name of the responsible agency/activity.  It is also necessary to state that the item manager has granted local purchase authority and when/how the approval was granted.

        (2)  If you are buying an unusual item or service that is not normally purchased by an ACA contracting office (example:  rental of commercial construction equipment), you must determine whether there is a managing agency.  If there is, you must contact that agency and include information in the J&A describing the results of your contact along with any applicable local purchase authority granted.
    e.  A J&A must include a full discussion of the following, as appropriate:

        (1)  Background:

            (a)  Discuss the events/history/circumstances which have led to the current situation that requires use of procedures for other than full and open competition.

            (b)  If "urgency" is the basis for the J&A, include a chronological explanation of events that caused the exigent situation.  Be sure to explain any actual or apparent time lags between events.  At the very least, include:
· discussion and dates for when requirement became known by the requiring activity
· the required performance/delivery date
· events that happened before the contracting office was notified of the requirement
· when the contracting office was advised of the requirement
· when the formal procurement request was received by the contracting office
· when vendors were contacted
· when proposals were due
· when award was made

            (c)  If the date the requirement first became known indicates that normal contracting methods could have satisfied the required delivery date, an explanation of reasons for delay is required.  If normal contracting methods could not have satisfied the required delivery date, describe the circumstances that caused this emergency and how they will be prevented in the future.

        (2)  Alternatives:  Discuss alternatives that were available to the government, reasons (technical, cost, etc.) why each was unacceptable except for the alternative selected, and the impact if other alternatives had been selected.  Among the possible alternatives might be to (a) suspend operations, (b) use in-house personnel/expertise, (c) replace rather than upgrade an existing system (include costs already invested, training costs, and replacement costs if requested item is not received), etc.  If there are other similar products, describe the technical aspects of each and the decision making process used to determine the similar product(s) to be unacceptable.

        (3)  Justification:
            (a)  What are the verified minimum requirements of the item/service?  Include a discussion of the unique requirements of the item/service that necessitate a noncompetitive action.  Describe how the required delivery/performance date impacted the decision to restrict competition.

            (b)  Identify the proposed sole source contractor (if applicable) and discuss the unique capabilities, experience, expertise, etc. that the contractor has that makes the firm the only one capable of performing the required work.

            (c)  If competition would have been feasible had more time been available, discuss other factors that had an impact on the decision to solicit only one source to satisfy the requirement (i.e., cost/time to conduct a competitive procurement; time available versus time required; phase-in/phase-out time; complexity of requirement; etc.).
(d)  Whenever you indicate the required action was "directed or mandated" by some higher level, be sure to include full information saying who imposed the requirement and how the mandate was communicated.  Provide a copy of the applicable documentation (letter, message, etc.).

            (e)  Do not say that your source is the "best qualified" to do the job.  You must show that it is the ONLY source that can do the job.  "Best qualified" infers that others can do the job, but someone has decided that one source is preferred.  The competitive solicitation and evaluation process should decide who is best qualified to satisfy the requirement.  If others are technically capable of performing, but time constraints necessitate soliciting only one or a limited number of sources, fully explain how and why the time constraint must limit competition.
            (f)  Do not say your source is the "only known source” unless you fully describe the process you went through to make that determination (including "sources sought" synopses in the FedBizOpps website.   If there are other sources you do not know about, a competitive solicitation may turn them up.  You must clearly show that your source is the ONLY source.
            (g)  The rationale for the J&A cannot be based on the fact that a particular source can do the job for a lower price than anyone else.  The purpose of competing a requirement is to obtain the best product at the lowest cost or best value (depending upon how the evaluation criteria is structured) -- in any case, competing between several available sources will generally result in the best deal for the government.  If the primary justification for sole source is FAR 6.302-1(a)(2)(ii) or (iii), include an estimate of the cost that would be duplicated as well as the basis for the estimate.

            (h)  You may not cite expiring funds, lack of funds, or time waiting for funds as reasons for using other than full and open competition.  This is NOT an acceptable justification, and the mere mention of it will raise suspicions about the real reason for limiting competition.  If an activity has a known requirement, coordination should be initiated with the contracting officer as soon as the requirement is identified.  There is much that can be done in the advance planning stage that can significantly reduce the amount of processing time once funds are received.  In some cases, it may be possible to complete actions to the point of award.  The key is to get the contracting office involved early in the process.

            (i)  Identify the constraints such as schedule requirements, unique features and mandatory requirements, or the existence of patent, proprietary data, copyright or other such limitations which restrict competition.
            (j)  If the requirement is for an interim contract (or contract extension) with the incumbent, discuss why it would be neither cost effective nor realistic to expect another contractor to perform during the brief interim period.  Things such as the following may be relevant: start up costs; manning problems including recruitment and associated relocation fees; transfer and accountability of a large amount of GFP; variety and complexity of requirements; preparation of management plans.  Give examples and discuss specifics including associated estimated dollar amounts (wherever possible) as well as the amount that would be a duplication of costs once the follow-on is awarded.
            (k)  If the requirement is for an interim contract (or contract extension) required due to receipt of a protest prior to or upon award of a follow-on service contract, you must include the date award was scheduled or actually made; the date the protest was received; the name of the protestor; the basis for the protest; the likelihood of the protest being settled in favor of the government and why; whether consideration was given to requesting a protest override and why it was not determined to be an appropriate alternative; the date protest resolution is expected; and the date the current contract expired or will expire.
            (l)  If the requirement is for an interim contract (or contract extension) citing any exception to competition, or any contract citing Exception 2 (Urgency), include a complete justification for the minimum quantity or period of performance.  If the action is an interim requirement contingent upon some follow-on action, include a discussion of the basis for the milestones for that action.  These milestones should be realistic, yet as "tight" and proactive as possible.  It is not acceptable to "pad" milestones for unlikely contingencies or to provide extra time for the follow-on (i.e., must not reflect a "business as usual" attitude).

            (m)  Was the item or service previously acquired?  If so, was it from the same contractor?  If this is a continuation of a previous effort by the same contractor, discuss why no other sources of supply are available.  Can alternate products or services be used and obtained competitively?  If so, why is that alternative not being pursued?

            (n)  Can the item be subjected to redesign efforts such as Reverse Engineering or Value Engineering that would enhance its ability to be competed in the future?  Can the contractor be persuaded to provide the specifications, drawings, etc., which will enable the government to compete the item in the future?

            (o)  Can individual components of the requirement be competitively acquired?  If so, explain fully why this is not being done.

            (p)  Can individual components of the requirement be procured directly from subcontractors?  If so, explain fully why this is not being done.

        (4)  Impact:  Fully describe the detrimental effects to the mission of the requiring activity or to the government that would result if this J&A was not approved and, consequently, the product or service could not be provided.  A general statement of mission failure is not sufficient.  The statements must be able to pass the "So What?" test.  Give specific examples of the nature and severity of the impact with dollar or other factors wherever possible.

            (a)  You may not cite conclusions (for example: "the government will be injured") without explaining the facts which form the basis of that conclusion.  You must fully explain the reasons for the "injury" and why that "injury" cannot be tolerated.

            (b)  You should not say something like "any delay will be costly" without explaining how it will be costly and what the cost impact will be.  Use "actuals" for dollars or other resource impacts whenever possible.

6.  EFFORTS TO OBTAIN COMPETITION:  Describe efforts made to ensure that offers are solicited from as many potential sources as is practicable.  Also describe the extent of effective competition anticipated for this acquisition.

    a.  State when the requirement was synopsized (sources sought and/or regular) in the FedBizOpps and the number of responses received to the advertisement.

    b.  Use of Exception 2 (Urgency) requires soliciting as many sources as is practicable under the circumstances.  State how many sources were solicited and how many offers were received.  

    c.  If the J&A is for a contract modification, efforts to obtain competition on the original procurement should also be discussed.

    d.  Sometimes information in this paragraph and paragraph 8 (Market Survey) overlap.  There is no need to restate the information -- just cross-reference the paragraphs.

    e.  If paragraph 5 fully explains why competition was not feasible for the particular action, you should include something like:  "Based on information in paragraph 5, above, competition for this action was not feasible."

7.  ACTIONS TO INCREASE COMPETITION:  Include a statement of the actions taken (or to be taken) to increase competition before any subsequent acquisition of the supplies or services is required.  There may be instances where it is not possible to compete the current acquisition; explain how competition will be increased or enhanced for the required supplies or services (to include breakout or other considerations).  If the requirement is a repair part or a centrally managed item, address whether or not it has been screened under DFARS APPENDIX E.  If screening has occurred, provide the Acquisition Method Code (AMC) and Acquisition Method Suffix Code (AMSC).  Provide approximate date of technical data package (TDP) availability.
    a.  One example may be:  "This is a one-time requirement and no future similar acquisitions are anticipated.  However, if a similar requirement arises, every effort will be made to compete it to the maximum extent practicable."

    b.  Another instance might be expressed:  "The requiring activity is currently preparing specifications that will be adequate for full and open competition on a follow-on requirement anticipated for execution during FYxx.  Market research will be performed for the follow-on requirement to identify all potential sources."

    c.  If the current requirement is for an interim contract (or an extension of an existing contract), this paragraph could read something like:  "Forty firms have requested a copy of the solicitation for the fully competitive follow-on requirement.  To date, four offers have been received."

8.  MARKET RESEARCH:  Describe the extent of the market research (FAR 10.002) conducted to identify all qualified sources and the results thereof.  
    a.  Market research means "attempts to ascertain whether other qualified sources capable of satisfying the Government's requirements exist.  This testing of the marketplace may range from written or telephone contacts with knowledgeable federal and non-federal experts regarding similar or duplicate requirements, and the results of any market test recently undertaken, to the more formal sources-sought announcement in pertinent publications (e.g., technical/scientific journals, or the FedBizOpps), or solicitations for information or planning purposes."

    b.  Market research should be accomplished in a timely manner early in the acquisition process (prior to preparation of a J&A or acquisition plan) and tailored as appropriate to the goods or services being acquired.  Market research has traditionally been the responsibility of technical personnel.  However, since the contracting office more appropriately accomplishes some of the recommended techniques, market research should be conducted as a joint coordinated effort between the requiring activity and the contracting office to maximize results.  Prior to contacting any potential sources, the requiring activity should discuss the proposed market research plan with the contracting officer to avoid any possible unauthorized vendor contacts or inadvertent release of advance acquisition information.

    c.  The intent of market research is to create or increase competition by locating and ensuring that all interested and capable sources are given the opportunity to compete for the goods and services to satisfy our minimum requirements.  Competition should help the government receive the best value for its money.  The J&A must include a detailed description and results of the market research or a statement discussing why it was not conducted.

    d.  A "sources sought" synopsis is a valuable tool to determine whether sources other than the suggested sole source can satisfy the requirement.  One advantage to this type of synopsis is that it can be issued as soon as the requirement becomes known.  You do not have to wait until funds are provided or for the details of the procurement to be finalized.  There is no set format for this type of synopsis as there is for a regular synopsis.  You should include all known performance and/or technical information so contractors can determine whether they may be able to satisfy the requirement.  The applicable Special Competition Advocate will be looking for "sources sought" efforts to be discussed in J&As.

    e.  Inadequate planning is an unacceptable justification for inadequate market research. 
    f.  The inadequacy of technical data is also an unacceptable justification for poor market research techniques.  The marketplace can sometimes be a better judge of the adequacy or even the necessity of technical data.
    g.  It is unacceptable to justify a sole source on the fact that a technical activity found a desirable product during market research (or an unofficial evaluation of available products) that has a lower price than others they reviewed.  The process of finding the best product at the best cost must be left to the contracting officer.

    h.  The extent of research involved in market research efforts should be tailored commensurate with the requirements, dollar value, and complexity of each procurement.  A list of some suggested market research methods is provided at enclosure 1.

    i.  There are no waivers available for market research.  However, FAR Part 10 recognizes urgency and provides a requirement to perform market research based on "circumstances."  That may result in an abbreviated market research based on readily available historical and commercial information.  The magnitude of the research effort must be outlined as well as justification why the abbreviated research is adequate "for the circumstances."






9.  INTERESTED SOURCES:  Include a listing of the sources that expressed written interest in the acquisition.  If 10 U.S.C. 2304(c)(1) is the intended authority, explain why such other sources responding to the synopsis were rejected.  (Note:  A Sources Sought Synopsis should be issued as soon as the procurement package is received so contractors may respond while the J&A is being written, since the synopsis (sources sought and/or regular) and its results shall have occurred prior to processing the J&A in accordance with FAR 6.302-1(c)(2)).  If applicable, clearly state "To date, no other sources have expressed an interest in writing."  Also state that the notices required by FAR 5.201 shall be/have been published and any bids or proposals received shall be considered.  If a FedBizOpps notice will not be published, state which exception in FAR 5.202 applies.
    a.  If paragraph 6 contains the publication date of the regular synopsis (as opposed to a sources sought synopsis), it is not necessary to make a specific statement in this paragraph that "notices required by FAR 5.201 have been published."  However, if only a sources sought synopsis has been published, you must state that the synopsis notice will be published.

    b.  For those requirements that must be advertised, at least a sources sought synopsis must have occurred prior to submission of the J&A for processing.  Results of the synopsis must be included in the J&A.  Issuing a sources sought synopsis does not relieve you of the requirement to officially synopsize the requirement.  In any case, if additional responses are received after the J&A has been forwarded for approval that indicate other sources may be available, the contracting officer must submit updated information to the SCA.  A memorandum may be used to forward the additional information (company name, date response was received, substance of the response, disposition or action taken).  If circumstances preclude even a sources sought synopsis, prior approval to omit FedBizOpps results must be obtained from the SCA prior to submitting the J&A for approval.  
If responses were received, discuss the content of the response and how it was considered, as appropriate.

        (1)  If responses only amounted to requests for the solicitation and no additional information was provided, say something like:  "ABC Corp. and XYZ Co. requested copies of the RFP but provided no information to determine whether these firms can satisfy this requirement."  These firms must be provided a copy of the RFP and their offers considered if submitted in an appropriate and timely manner.  (Note:  Use of synopsis Note 22 does not negate the responsibility to provide a copy of the solicitation to potential competitors.  It would be unreasonable to expect a contractor to submit a proposal without a copy of the solicitation that describes the required item/service.)
        (2)  If a response contained information sufficient to conduct a preliminary evaluation, say something like:  "Preliminary technical information submitted by ABC Corp. in response to the FedBizOpps notice has been reviewed by the requiring activity who has advised that ABC does not appear to meet the requirements in the RFP."  Or, perhaps:  "... by the requiring activity who has advised that ABC Corp.'s product may be acceptable; however, final determination will be made after evaluation of ABC's formal proposal when submitted."  In any case, a copy of the RFP must be provided to anyone responding to the FedBizOpps notice; if they submit a proposal, it must be considered.
    c.  For those urgent requirements not synopsized in the FedBizOpps, be sure to include the name of all offerors submitting a proposal.  An offeror's address and amount of the offer are not required.

    d.  Tailor verbiage in this paragraph to satisfy the circumstances of the particular requirement.  The following examples are not all inclusive:

        (1)  For other than Exception 2 (Urgency):  "ABC Corp. is the only known source capable of providing the required services.  To date, no written responses have been received to the FedBizOpps notice; however, all offers received shall be considered."
        (2)  For Exception 2 (Urgency):  "ABC Corp. and XYZ Co. submitted proposals.  Award was made to ABC Corp.  This requirement was not synopsized in the FedBizOpps pursuant to the exception in FAR 5.202(a)(2)."
        (3)  If competition is limited due to time constraints:  "ABC Corp. is the only known firm capable of providing the required level of support for this interim period at such short notice.  This requirement was not synopsized in the FebBizOpps pursuant to the exception in FAR 5.202(a)(2)."

10.  OTHER FACTORS:  Discuss any other factors supporting the use of other than full and open competition, such as:

    a.  Procurement history.  The following items of information are expected.
        (1)  Contract numbers and dates of the last several awards.
        (2)  Competitive status of these actions.
        (3)  Authority for less than full and open competition previously used.

        (4)  If a J&A was prepared to support the immediately prior buy, briefly describe the Actions to Increase Competition (paragraph 7) mentioned in that prior J&A, and explain the results thereof.

        (5)  If any prior award was accomplished by full and open competition, explain the changed circumstances in detail.
        (6)  Explain any unusual patterns that may be revealed by the history, e.g., several consecutive, urgent buys.


    b.  Reasonable efforts to retrieve required information are expected.  Resources include past contract files, and the Competition Advocate management files
.
    c.  Acquisition Data Availability:  Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available.  Describe actions taken or planned to remedy this situation.

NOTE:  If not available, are any of these being developed?  If not, why not?  How much leadtime would be required to develop it?  Has any cost-benefit analysis been conducted to determine whether it is advantageous to the government to buy or develop it?  If not, what evidence is available to demonstrate why analysis is not needed?  Some type of specification, work statement, or description must be prepared even if the procurement is sole source.
    d.  Unusual and Compelling Urgency:  When FAR 6.302-2 is cited, provide data, estimated cost or other rationale as to the nature and extent of the injury to the government.  If a requirement for first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.

NOTE:  Although the AFARS format instructions state that information concerning injury to the government should be shown in paragraph 10, it is more appropriate to include this information in the justification required by paragraph 5.  There is no need to duplicate this information in paragraph 10, just say "See paragraph 5, above."
    e.  Subcontracting Competition:  In single source situations, address efforts to be taken by the government to assure that the prime contractor obtains as much competition as possible in its subcontracting.

11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _____________________________
DATE: __________________________

TITLE: _____________________________
SIGNATURE: ____________________



12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _____________________________
DATE: __________________________
TITLE: _____________________________
SIGNATURE: ____________________
13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in the J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: ____________________________
DATE: __________________________
TITLE: _____________________________
SIGNATURE: ____________________
14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the anticipated cost for this contract action will be fair and reasonable."  Or, for those J&As citing Exception 2 (Urgency), submitted after award: "... that the cost for this contract action was fair and reasonable."  Provide the basis for this determination (e.g., describe techniques used or to be used to determine fair and reasonable price, such as cost analysis, price analysis, audit, should cost, independent government estimate, etc.).

NAME: _____________________________
DATE: ____________________________
TITLE:  Contracting Officer
SIGNATURE:  ______________________
15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: _____________________________
DATE: ______________________________
TITLE:  Contracting Officer 
SIGNATURE: ________________________











(Put the approval paragraph on a separate page.)
APPROVAL

Based on the foregoing justification, I hereby approve the procurement of    (the short title of the supplies and/or services being procured; should be similar to "Program/Equipment" on the Justification Review Document.) on an other than full and open competition basis pursuant to the authority of 10 U.S.C. 2304(c)( ) (the appropriate exception to full and open competition goes into this space; it should agree with the Justification Review Document and paragraph 4 of the J&A), subject to the availability of funds, and provided the (fill in either "property," "services," or "property and services.") herein described (have/has) otherwise been authorized for acquisition.

DATE: ___________________________
SIGNATURE: ________________________

--------------------------




NOTES:

(1)  Begin signatures/certifications on a separate page in case changes have to be made to the J&A after it has been signed.

(2)  The Technical, Requirements, and Management personnel and the Contracting Officer should be the same as those appearing on the cover page (Justification Review Document).

    a.  If the same person happens to perform both the technical and the requirements functions within the requiring activity, it is acceptable to combine these signatures into a "TECHNICAL/

REQUIREMENTS CERTIFICATION" and to renumber subsequent paragraphs accordingly.

    b.  See paragraph 1-4 of this handbook for thresholds that determine signature authority for management level review and approval in paragraph 13 of the J&A (MANAGEMENT REVIEW/APPROVAL).

(3)  The person who signs paragraphs 14 and 15 of the J&A above shall be the contracting officer who will sign the contract resulting from this J&A.  If another contracting officer subsequently signs the contract, the new contracting officer should countersign those paragraphs.  The purpose of the countersignature is to ensure that the contracting officer signing the contract agrees with the basis for the noncompetitive action.

(4)  Enclosure 4 is a copy of the certification page that you may use and just "fill in the blanks" for other than "after-the-fact" J&As.  Enclosure 5 is a copy of the certification page for "after-the-fact" J&As (para 14 is slightly different).  If the J&A exceeds $10,000,000 (and therefore must be approved by HQ ACA (HCA)  or higher), ensure that all type styles in the J&A match.
    a.  Note that space has been left in paragraph 14 for you to include the basis for the fair and reasonable determination.

    b.  Remember to insert the appropriate page number at the bottom.





(5)  Do not omit "subject to availability of funds."  This statement is necessary as a protection for the approving official since he/she has no personal knowledge of the funding arrangements for the resultant contract.

(6)  Do not fill in any of the signature block information -- leave blank. 

(7)  The Chief or Director of the Contracting Office is the approving authority on J&As not exceeding $500,000, therefore the Chief/Director signature in block 15 of the J&A constitutes approval and, therefore, this approval paragraph would not be required.

2-5.  In the following sample (fig 2-2), the Chief of the Contracting Office would have been the approval authority on the basic J&A.  Despite the fact the amendment is also less than $500,000, the designated PARC Special Competition Advocate must approve if the combined total of the J&A and the amendment exceeds $500,000.  The technical, requirements, and management blocks are required because there are changes to information in their areas of responsibility.  If you have an amendment in which there are no changes to information in these areas, the technical, requirements, and management blocks may be omitted.


Control No.   03-04
AMENDMENT ONE TO  (use sequential amendment numbers in the first line of the title)

 JUSTIFICATION REVIEW DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION

Program/Equipment:  Personnel Support Device  (use the same short title as was used on the basic J&A)
Authority: 10 U.S.C. 2304(c)(1)
AMOUNT:
Basic J&A:

$450,000.00


Amd 1:
$175,000.00



J&A Total:
$625,000.00

(Include DSN numbers for the following)

Prepared by:
Typed Name:
Date:

Title:
DSN:


PCO:
Typed Name:
Date:

Title:
DSN:

Technical:
Typed Name:
Date:

Title:
DSN:

Requirements:
Typed Name:
Date:

Title:
DSN: 

Management:
Typed Name:
Date:

Title:
DSN:  

(Signatures are required below)
I have reviewed this amended J&A and find the justification adequate to support other than full and open competition.
Local SADBUS
Signature:
Date:


Typed Name:
DSN:

Local Competition
Signature:
Date:

Advocate


Typed Name:
DSN:

Local Legal Advisor
Signature:
Date:


Typed Name:
DSN: 

PARC Supporting
Signature:
Date:
Staff Judge Advocate

Typed Name:
DSN:
Principal
Signature:
Date:
Assistant Responsible
Typed Name:
DSN:

for Contracting



PARC Special
Signature:
Date:
Competition
 Advocate
Typed Name:
DSN:
ACA Head of
Signature:
Date:
Contracting
 Activity
Typed Name:
DSN: 
Figure 2-2 Sample J&A Amendment
 









Control No.   03-04
AMENDMENT ONE TO

JUSTIFICATION AND APPROVAL

FOR OTHER THAN FULL AND OPEN COMPETITION

1.  CONTRACTING AGENCY:  DOC, Fort Superior

2.  DESCRIPTION OF ACTION:  A new firm fixed price contract citing FY03 OPA funds.

3.  DESCRIPTION OF SUPPLIES/SERVICES:

    BASIC J&A:  The Fort Superior Force Modernization Support Office requires 10 multi-position personnel support devices.  The estimated unit cost is $80,000 for a total of $800,000.

    AMENDED J&A:  The minimum required quantity was increased by 5 for a total of 15 devices.  The total value of this J&A is hereby increased by $400,000 from $800,000 to $1,200,000.

4.  AUTHORITY CITED:  No change.

5.  REASON FOR AUTHORITY CITED:  No change.

6.  ACTIONS TO OBTAIN COMPETITION:  The FedBizOpps synopsis for the additional quantity appeared in the FedBizOpps on 10 Jan 03.  To date, there has been no response to the initial or the subsequent synopses.

7.  ACTIONS TO INCREASE COMPETITION:  No change.

8.  MARKET RESEARCH:  No change.

9.  INTERESTED SOURCES:  No change.

10. OTHER FACTORS:

    a.  No change to information in paragraph 10 of basic J&A.

    b.  On 21 Dec 01, 5 additional personnel were assigned to the Force Modernization Support Office as a result of an activity reorganization.  The special requirements of the new personnel are the same as those for which the original 10 devices are being purchased (see para 5 of basic J&A).
Note:  This scenario is only an example and is relatively brief.  The circumstances of an actual situation need to be fully addressed.

Figure 2-2.  Sample J&A Amendment (cont)

Control No.  03-04

11.  TECHNICAL CERTIFICATION:
 "I certify that the supporting data under my cognizance which are included in the amended J&A are accurate and complete to the best of my knowledge and belief." 

NAME:
DATE:
TITLE:
SIGNATURE:
12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the amended J&A are accurate and complete to the best of my knowledge and belief."

NAME:
DATE:
TITLE:
SIGNATURE:
13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this amended J&A.  The technical and requirements information contained in this amendment represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME:
DATE:
TITLE:
SIGNATURE:
14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the cost for this contract action will be fair and reasonable."  This determination is based on a comparison to the IGCE prepared by the requiring activity; price analysis techniques including a published price list will also be used to determine the price is fair and reasonable.

NAME:
DATE:
TITLE:  Contracting Officer
SIGNATURE:
15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this amended J&A is accurate and complete to the best of my knowledge and belief."
NAME:
DATE:
TITLE:  Contracting Officer
SIGNATURE
Figure 2-2.  Sample J&A Amendment (cont)




APPROVAL

Based on the foregoing amended justification, I hereby approve the purchase of 5 additional personnel support devices (for a total of 15 devices) on an other than full and open competition basis pursuant to the authority of 10 U.S.C. 2304(c)(1), subject to the availability of funds, and provided the property herein described has otherwise been authorized for acquisition.

DATE: ___________________
SIGNATURE: _______________________________

NOTES:

(1)  Notes regarding the approval and signature/certification page on the basic J&A apply.

(2)  In this sample, the certifications of the Technical, Requirements, and Management personnel are required since there are changes to information in their areas of responsibility.  If you have an amendment in which there are no changes to information in these areas, the signature/certification blocks may be omitted.

(3)  Note that "amended" has been added before "J&A" in paragraphs 11, 12, 13 and 15.
Figure 2-2.  Sample J&A Amendment (cont)










Enclosure 1
Market Research Techniques


1.  Acquire and review information, literature and publications describing manufacturers and suppliers, their products, industry trends, product availability, reliability, and prices.

    a.  Publications such as the Thomas Register.



    b.  Trade catalogs, magazines, publications, and journals.  Examine business and trade association directories to identify additional sources to solicit and acquire basic information about these sources.

    c.  Vendor brochures and catalogs.

    d.  Telephone Yellow Pages.

    e.  Local source files.  Analyze procurement history by examining quality and extent of competition, prices, and performance results.  This information can be used to revise requirements, specifications, and contracting approach based on lessons learned.

    f.  Advertisements.

    g.  Consumer organization reports.

    h.  Defense Technical Information Center documents.

    i.  Great 800 Toll-Free Directory.

2.  Publicize contract actions offering competitive opportunities:

    a.  Informational requests for quotations, presolicitation notices, draft RFPs.

    b.  Advance notices and solicitation synopses published in the FedBizOpps as well as trade journals and other publications to solicit inquiries.  These "sources sought" efforts should be accomplished as soon as coordination begins between the requiring activity and the contracting officer.

    c.  Display solicitations and mail solicitations to trade associations (after J&A is approved unless it is a draft solicitation).

3.  Investigate the market to determine current status of technology, extent of commercial applications, and source availability.

    a.  Evaluate commercial items to determine if they can be incorporated into the military operating environment.  Evaluate the system design and the extent of adaptation needed to meet requirements.  Identify impediments to effective competition.

    b.  Attend industry and scientific conferences to gain knowledge of current technology and commercial successes and failures as applied to military requirements.

4.  Outreach:

    a.  Coordinate with the Chamber of Commerce.

    b.  Coordinate with the Minority Business Office.

    c.  Visit potential qualified sources that typically do not respond to solicitations. Determine why selected contractors do not respond to a solicitation.  This will give you insight into what impediments to effective competition might exist.  This may encourage new and possibly better sources to respond to requirements.  Document and publish lessons learned
    
d.  Encourage industry to come to you by sponsoring open-house activities or promotions like a small business week.

    e.  Participate in events sponsored by professional business organizations.


    f.  Obtain from prime contractors the names of subcontractors, cross-reference to part numbers, and determine the responsible government agency for centrally managed items.

5.  Government resources:

    a.  Request assistance from the Small Business Administration, the Department of Commerce, and the General Services Administration.

    b.  Use the Small and Disadvantaged Business Utilization Specialist (SADBUS) for your organization to coordinate with the SADBUS from other departments or agencies.  The SADBUS reviews requirements and locates small business sources for many requirements.  Likewise, the competition advocate (CA) for your organization can contact other CAs to identify sources for your item/service.

    c.  Use the Small Business Administration Procurement Marketing and Access Network 
(PRO-NET) contains a large database that profiles the capabilities of thousands of small business firms.  See http://pro-net.sba.gov/.
    d.  Use the Past Performance Information Management System (PPIMS) to gain information about past procurements of the same or similar supplies or services.  Identify government contractors, what was purchased, and if the purchase was competitive.  Through comparison with past procurements, you may obtain data about tests, modifications, costs, performance and delivery schedules, or show successes or failures.  See https://apps.rdaisa.army.mil/ppims.  
    e.  Consult with other federal agencies that may buy the same or similar products or services.

    f.  Examine GSA Federal Supply Schedules to identify products or services on schedules at a favorable price and terms.

    g.  Educate personnel with "know your item tours."  If you can take a look at what you are buying, it may be easier to determine whether portions of your specification are restrictive.  You may also be able to determine whether there are other products that can meet your needs.

6.  BOTTOM LINE.  
Develop a "THINK COMPETITION" attitude within your organization and on your installation.  When everyone involved in the acquisition process is thinking competition, new market research ideas materialize.

Enclosure 2

Error Checklist

The following checklist covers errors most frequently made:


















































	SUBSTANTIVE ERRORS

	Paragraph 3
	· Has the requirement been clearly described in plain English?

	
	· Has the value of all options (including those pursuant to FAR clauses 52.237-3 and 52.217-8) been separately addressed and included in the total estimated value?

	
	· Has the total estimated value of the J&A been included?  Does it agree with the amount shown on the cover page (Justification Review Document)?

	

	Paragraph 5
	· If an urgent requirement, has a discussion been included regarding the chronology that led to exigent situation?

	
	· If an urgent requirement, has a discussion been included regarding the time it would have taken to do a competitive pro​curement and why that time was not available?

	
	· Have possible alternatives been discussed?

	
	· Has a discussion been included regarding the proposed contractor's unique qualifications and why no other firm can satisfy the requirement?

	
	· Have the minimum quantity and/or time period been justified?

	
	· Has the mission impact been adequately described and quantified?

	

	Paragraph 6
	· Have the efforts to compete the current requirement been described?

	
	· Have the number of offers solicited and the number received been included?

	

	Paragraph 7
	· Have efforts been described regarding actions that have been/will be taken to increase competition on future similar requirements?

	

	Paragraph 8
	· Have market research efforts and results been described?  If not, provide an explanation.

	

	Paragraph 9
	· Have the names of offerors or the proposed sole source contractor been identified?

	
	· Has the disposition of responses to FedBizOpps notice been discussed?

	
	· On other than "urgent" requirements, has a statement been included to the effect that "all offers received shall be considered"?

	
	· If the requirement was not synopsized, has the appropriate FAR exception been cited?

	

	Paragraph 10
	· Has required information been included regarding prior procurements and J&As?

	

	Paragraph 14
	· Has the basis for the "fair and reasonable" determination been discussed?

	

	FORMAT AND ADMINISTRATIVE ERRORS

	Justification Review Document
	· Is the "Amount" the same as shown in paragraph 3 and the approval paragraph?

	
	· Are the names for the PCO and Technical, Requirements, and Management personnel the same as those who signed paragraphs 11-15?

	
	· Has the typed information been completed for installation signature blocks and have all local signatures been obtained?

	

	Paragraph 2
	· Has the contract type been included?

	
	· Has the type and year of funds been included?

	

	General:
	· Has the format been followed?

	
	· Has the Control Number been entered in the upper right corner on all pages?

	
	· Have all pages (except the first page of the Justification Review Document) been numbered at the bottom?

	
	· Do all pages have approximately a one-inch margin all around (with the exception of the Control Number and page numbering)?

	
	· Are verb tenses correct?  (J&As submitted "after the fact" should be written in past tense.)

	
	· Have all typographical errors been corrected?

	
	· If an amendment, has a copy of the basic J&A been included and are they both tabbed?


Enclosure 3
Mini Justification and Approval Document

FOR OTHER THAN FULL AND OPEN COMPETITION

Of requirements not exceeding $500,000

1.  Contracting Activity:  

2.  Description of Action:

     Requirement:
 FORMCHECKBOX 
  New 
 FORMCHECKBOX 
  Repeat

     Pricing:

 FORMCHECKBOX 
  Firm-Fixed Price           FORMCHECKBOX 
  Time & Materials
 FORMCHECKBOX 
  Cost

     Funds:

 FORMCHECKBOX 
  OMA   
 FORMCHECKBOX 
  Other Funds:

	Insert funds type here


	Name of Intended Contractor:
	 FORMTEXT 

     

	Street Address:
	 FORMTEXT 

     

	City, State, Zip:
	 FORMTEXT 

     

	Phone:
	 FORMTEXT 

     


3.  Description of Services:  The estimated value of the proposed action is $       .  Describe  

     the services or supplies, including make & model number, to be acquired below.

 FORMTEXT 

     
4.  Authority Cited:  (Identify the statutory authority, FAR title and FAR citation permitting other than full and open competition.  It may be one of the following.)

      FORMCHECKBOX 
  (a)  10 USC 2304(c)(1) or 41 USC 253(c)(1); FAR 6.302-1:  Only one responsible source and 

                  no other supplies or services will satisfy agency requirements OR

      FORMCHECKBOX 
  (b)  10 USC 2304(c)(2) or 41 USC 253(c)(2); FAR 6.302-2:  Unusual and compelling urgency.

5.  Reason for Authority Cited: (State why this is the only source that can provide the required supplies or services.)

      FORMCHECKBOX 
  (a)  Services can only be provided from the original source as this is a follow-on requirement 

                  for the continued provision of highly specialized services.

      FORMCHECKBOX 
  (b)  Award to any other source would result in substantial duplication of cost to the 

                 Government that is not expected to be recovered through competition.

      FORMCHECKBOX 
  (c)  Services/Supplies are needed immediately to satisfy mission requirements.

     (d)  Additional Information:


(i)  What harm will come to the Government if desired supplies/services are not provided on time?

     

(ii)  What harm will come to the Government if desired contractor doesn't receive the award?

     
6.  Actions to Increase Competition: (State what actions will be taken to increase competition before subsequent acquisition of the supplies or services is required.)

     
7.  Market Survey:  (Describe the extent of the market survey conducted to identify all qualified sources and the results thereof.  "Market Survey" is defined as those attempts you made to ascertain whether other qualified sources exist.  The survey of the market place may consist of written, telephonic, or world wide web inquiries.)

     
8.  Procurement History:


Previous Contract or Purchase Order Number:   FORMTEXT 

      or  FORMCHECKBOX 
  N/A


Previously competed?
 FORMCHECKBOX 
  N/A
 FORMCHECKBOX 
  No

 FORMCHECKBOX 
  Yes


Previous authority for less than Full & Open Competition:   FORMDROPDOWN 

9.  Technical / Requirements Certification:  I certify that the support data under my cognizance which are included in this mini-J&A are accurate and complete to the best of my knowledge and belief.

	Submitted By:
	 FORMTEXT 

     

	Position Title (Division Chief or higher):
	     

	Email address:
	     

	Date: 
	     


Enclosure 4
Justification Review Document

Control No.___________

JUSTIFICATION REVIEW DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION
Program/Equipment: ____________________________________________________________
Authority:  10 U.S.C. 2304(c)(  )

Amount:  $__________________________

Prepared by:
Typed Name: __________________________
Date: ______________

Title: ________________________________
DSN: ______________
PCO:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________
Technical:
Typed Name: __________________________
Date: ______________


Title: _________________________________
DSN: ______________
Requirements:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________
Management:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________


I have reviewed this J&A and find the justification adequate to support other than full and open competition.

Local
Signature: _____________________________
Date: ______________
SADBUS

Typed Name: __________________________
DSN: ______________
Local
Signature: _____________________________
Date: ______________

Competition

Advocate
Typed Name: __________________________
DSN: ______________





Control No._____________

Local
Signature: _____________________________
Date: ______________

Legal Advisor


Typed Name: __________________________
DSN: ______________

PARC Supporting
Signature: ____________________________
Date: ______________

Staff Judge Advocate:


Typed Name: _________________________
DSN: ______________

Principal Assistant
Signature: ____________________________
Date: ______________

Responsible for
Contracting
Typed Name: _________________________
DSN: ______________

PARC Special
Signature: ____________________________
Date: ______________

Competition

Advocate
Typed Name: _________________________
DSN: ______________

ACA Head of
Signature: ____________________________
Date: ______________

Contracting

Activity
Typed Name: _________________________
DSN: ______________

Enclosure 5
Certification Page (For Other Than "After-The-Fact")

Control No.________

11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _______________________________________________
DATE: ______________
TITLE: ___________________________
SIGNATURE: _____________________________
12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _______________________________________________
DATE: _____________
TITLE: ___________________________
SIGNATURE: _____________________________
13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in this J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: _________________________________________________
DATE: ____________
TITLE: __________________________
SIGNATURE: _____________________________
14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the anticipated cost for this contract action will be fair and reasonable."

NAME: ________________________________________________
DATE: ____________
TITLE:   Contracting Officer
SIGNATURE: _____________________________
15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: ________________________________________________
DATE: _____________
TITLE:  Contracting Officer
SIGNATURE: _____________________________

Enclosure 6
Certification Page (for "After-The-Fact")

Control No.________
11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _________________________________________________
DATE: ____________
TITLE: _____________________
SIGNATURE: _____________________________
12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _________________________________________________
DATE: ____________
TITLE: ____________________________
SIGNATURE: _____________________________

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in this J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: _________________________________________________
DATE: ____________
TITLE: ____________________________
SIGNATURE: _____________________________
14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the cost for this contract action was fair and reasonable."

NAME: _____________________________________
DATE: _________________
TITLE:  Contracting Officer
SIGNATURE: _____________________________
15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."
NAME: _____________________________________
DATE: _________________
TITLE:  Contracting Officer
SIGNATURE: _____________________________
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