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PREFACE

The Architect-Engineer (A-E) Contracting Guide Book provides for the guidance, policies and procedures for all Installations within the HQ DA Army Contracting Agency, authorized to contract for Architect-Engineer services. This Guide is a joint effort between both the Northern Contracting Region and the Southern Contracting Region    personnel.

The Guide Book contains a total of six Chapters, and all information contained within is arranged in a logical working order, that would normally take place for the procurement and administration of A-E services. The one exception is Chapter 6 “Architect Engineer Contract Administration Support System (ACASS) Performance Evaluations”. A separate Chapter was created specifically for ACASS due to it’s importance and mandatory application to the overall A-E process, but is without a doubt a vital portion of Contract Administration and Management, which is detailed in Chapter 5. In addition, there are 26 Appendixes that provide key examples of contractual documents as well as other beneficial items to assist throughout the entire A-E process.
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CHAPTER I
 Overview

1. Purpose. This Guidebook provides guidance, policies and procedures for the contracting of Architect-Engineer (A-E) services in accordance with the Brooks Architect-Engineer Act and other applicable acquisition regulations referenced below. The guidance listed applies to all HQ DA Army Contracting Agency offices responsible for the planning, soliciting, selection, awarding and administering of A-E contracts and individual Task Orders, and is intended to ensure proper A-E contracting practices throughout the ACA. This Guide Book is not intended to supersede the Federal Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation Supplement (DFARS), the Army Federal Acquisition Regulation Supplement (AFARS) or the Engineering Federal Acquisition Regulation Supplement (EFARS). In case of a conflict between this Guide Book and the regulations, the regulations shall govern.  


2. Applicability. This regulation applies to all HQ DA Army Contracting Agency offices authorized to procure A-E services and is to be used in conjunction with the procurement of A-E services (except for military construction and family housing projects). 


3. References. 

a. Federal Acquisition Regulation (FAR) 

b. Defense Federal Acquisition Regulation Supplement (DFARS)

c. Army Federal Acquisition Regulation Supplement (AFARS)

d. Engineer Federal Acquisition Regulation Supplement (EFARS) 

e. Engineer Regulations (ER)

f. Engineer Pamphlets (EP) 

g. Defense Acquisition University CON 243 Architect-Engineer Contracting Textbook

h. Brooks Architect-Engineer Act; Public Law 92-582, as amended; 40 United States Code (U.S.C.) 541-544


4. Scope. This guide provides Army Contracting Activity guidance and procedures that are relevant to A-E contracting. All information provided within is supplemental to the Federal Acquisition Regulation. 


5. Background. The Brooks Architect-Engineer Act describes A-E services and states the Federal policy for procuring A-E services. The Brooks Act requires the public announcement of all requirements for A-E services, selection of the Most Highly Qualified (MHQ) firms based on technical competence and professional qualifications, and the negotiation of a fair and reasonable fee. 


6. Responsibilities. 

a. The Northern and Southern Region Contracting Agency Principals Responsible for Contracting (PARC) Offices are responsible for:

 
(1) periodically evaluating the A-E contracting processes to ensure complete compliance with all
 
applicable laws, regulations, and statutes associated with A-E contracting through Contract
 
Management Reviews (CMR), staff visits, various reporting, conferences, and other appropriate

             methods.  

 
(2) implementing guidance, policies, and regulations regarding A-E Contracting.

 
(3) Architect-Engineer contracting authority rests within the respective PARC Offices and is
 
delegated down to the various Directorates of Contracting offices.   

b. The Directorates of Contracting and Engineering
 are jointly responsible for the:

 
(1) Overall A-E selection processes.

 
(2) drafting of the FedBizOpps Announcements for A-E services.

 
(3) expertise, guidance, procedures, administration and reviews associated with A-E contracting.

 
(4) Acquisition planning.

c. The Directorate of Contracting is responsible for the:

 
(1) Contracting Officer authority.

 
(2) the execution and awarding of all A-E actions.

 
(3) serving as the primary Point of Contact for all Acquisition and Procurement related issues.  

 
(4) all other elements associated with the procurement of A-E Contracting.

d. The Directorate of Engineering is responsible for the:

 
(1) serving as the Point of Contact for all Engineering and technical related issues. 

 
(2) serving as the Project Managers (PM), Contracting Officer Representatives (COR) and/or
 
Quality Assurance Evaluators (QAE).  

e. The Staff Judge Advocate (SJA) is responsible for:

 
(1) providing legal reviews and guidance of A-E solicitations, contracts, modifications and any
 
other legal elements associated with A-E Contracting.


7. Architect-Engineer Contracting Guide Book. The Army Contracting Agency Architect-Engineer Guide Book is located at the following Internet address: 

 
http://www.tradoc-acq.army.mil/Library/Library.htm
CHAPTER II
 Acquisition Planning

1. Responsibilities. The Directors of Contracting and Engineering are jointly responsible for the acquisition planning of  A-E Services.

2. Definition of A-E Services. A-E services are defined in FAR 36.102 and 36.601-4. 

3. General. Thorough acquisition planning will determine the nature, type, scope and number of contracts required for a project or program. Requirements for A-E services will be organized so that it promotes full and open competition, while satisfying the needs of the Government in the most effective, economical and timely manner. 

4. Contract Types. 

a. Firm-Fixed Price (FFP). A FFP type contract (FAR 16.2) is appropriate for individual project specific type work when the Scope of Work (SOW) can be well defined and there is sufficient time to announce, select, negotiated and award a contract. An individual contract action should be initiated for all large complex projects whenever possible. 

b. Indefinite Delivery Contract (IDC). IDC’s are the mechanism of choice for the majority of A-E services within the Army Contracting Agency. IDC‘s shall comply with FAR 16.5. IDC’s are generally used for recurring types of A-E services where procurement of such services through normal selection procedures would not be economical or timely. 

 
(1) Individual Task Orders (TO) shall not exceed any contract period amount. In addition, any
 
Task Order exceeding $500,000 shall be documented and justified as to why a Task Order was
 
used instead of a public announcement of the requirement.   

 
(2) The contact amount on each individual IDC shall not be automatically fixed at the maximum
 
authorized amount. Rather each IDC period amount shall be established on a case-by-case
 
basis, considering factors such as anticipated amount of work, type of services and the effects on
 
competition and Small Business (SB) and Small Disadvantaged Business (SDB) sources.      

 
(3) The scope of each IDC shall be specific as possible, to permit for a proper Brooks Act
 
selection of the Most Highly Qualified firm(s). 

5. Options. An A-E IDC shall not exceed $3,000,000 and a term of 3 years, except for A-E IDC set aside for small business (including HUB-Zone or 8(a) program and shall not exceed $5,000,000 and a term of 5 years. An example of a Justification for Inclusion of Options Memorandum is at Appendix J.  

6. Guaranteed Contract Minimum. Each IDC shall require the Government to order services at a guaranteed minimum on each of the stated contract periods (i.e., 2% of the stated Not To Exceed (NTE) amount for the Base Period, and 1% of the stated NTE amount for each of the Option periods). 

CHAPTER III

Publicizing Contract Actions

and Selection Boards

1. General. Effective October 1, 2001, and in accordance with FAR 5.003, any requirement in the FAR to publish a notice, the Contracting Officer must transmit all such notices to the Government Point of Entry (GPE). FedBizOpps (www.fedbizopps.gov), is the designated GPE for federal government procurement opportunities that exceed $25,000.

2. Responsibilities. 

a. The Directorate of Contracting (DOC) is responsible for the procurement related content of the FedBizOpps Announcements. In addition, the DOC is also responsible for: 

 
(1) the overall content of the FedBizOpps Announcement.

 
(2) submitting the FedBizOpps for publication.       

b. The Directorate of Engineering is responsible for the technical related content of the FedBizOpps announcements. 

3. Publicizing Contract Actions.

a. FedBizOpps (www.fedbizopps.gov) is the designated Government Point of Entry (GPE) for federal government procurement opportunities that exceed $25,000 and shall be in accordance with FAR 5.2, 5.205(d), and 36.601-1, and all other applicable guidance and procedures. All requirements for A-E services shall be advertised in FedBizOpps except when waived in accordance with FAR 5.202. A response period of at least 30 calendar days shall be allowed for all contract actions with a value exceeding $100,000. 
 
b. A-E selections shall be conducted in strict accordance with the announced selection criteria, and in compliance with FAR 36.602. 

c. Format. Instructions and the recommended format are provided at FAR 5.207 and DFARS 205.207. Appendix B provides an example of an announcement for A-E services for an Indefinite Delivery Contract.   

d. Content. The announcement will describe the proposed contract, general conditions of the project, required services, selection criteria, and submission requirements. The announcement shall not include criteria that is clearly not related to the project requirements and/or that unnecessarily limits competition such as:

 
(1) Specify the minimum number of personnel in a firm.

 
(2) Specify non-essential or secondary disciplines

 
(3) Specify disciplines, capabilities or the percentage of work that must be performed by the
 
Prime firm or “in-house” personnel. 

 
(4) Restrict firms in a geographical area.

 
(5) Specify how the services should be performed. 

 
(6) Require submission of cost-related data.

 
(7) Require submission of excessive qualification information. 

 
(8) Restrict a firm due to having another contracts with the same contracting office(s).

e. Cost Range and Limitations. The FAR and DFARS provides Construction cost ranges to be used in the Announcements. This requirement does not apply to Announcements for IDC's.  

f. Contract Types. State the type of contract contemplated in the Announcement.

g. Estimated Start and Completion dates. State the actual and/or estimated start and completion dates (month and year) for all contract actions. 

h. Review and Transmittal. FedBizOpps Announcements will be prepared and reviewed by the appropriate technical and contracting personnel. Transmissions to the GPE must be in accordance with the interface description available via the Internet at http://www.fedbizopps.gov.  

i. Unsuccessful firms shall be notified promptly of their non-selection upon selection approval and provided a thorough debriefing of their qualification submission if requested. 

4. Other Announcements.

a. For actions expected to exceed $10,000, but less than $25,000, a Public Announcement is required. The Public Announcement shall be displayed in a public place and may include the following: 

 
(1) a posted notice on the bulletin Board in the local Contracting Office. A notice may also be
 
posted in the Engineering Office. 

 
(2) a posted notice on the Contracting Offices Web-Site. A notice may also be posted on the 
 
Engineering Web-Site.  

b. Local announcements are required to be posted for a minimum of 10 calendar days. 

c. For actions expected to exceed $2,500, but less than $10,000, no Public Announcement is required. A reasonable number of qualified firms must be identified in accordance with Chapter III, para. 2(b).
 
d. For actions not exceeding $2,500, a reasonable number of firms must be identified in accordance with Chapter III, para. 2(b). 

e. A Purchase Order (DD 1155), with the applicable clauses for A-E services, may be substituted in place of the SF 252 (Architect-Engineer Contract) for the actions described at Chapter III, para. 3 (c) and (d). 

5. Board Membership. 

a. General. The Director of Engineering with the concurrence from the Director of Contracting, shall appoint and approve qualified personnel by name, and job classification to serve on Pre-Selection and/or Selection Boards. The Director of Engineering can delegate authority to a Division or Branch Chief or to any other person in a like position, to appoint personnel to serve as Chairperson, alternate Chairperson, and voting members of A-E Selection Boards. Appointment will be derived from the approved list of eligible personnel, who meet the qualifications established by the Director of Engineering. Each Board must have at least three voting members. A majority of the voting members must be Engineering personnel. At a minimum, one Contracting (1102) individual shall also be a member of each Board.   
b.  Member Qualifications. Evaluation Boards shall be comprised of highly qualified professional employees having collective experience in architecture, engineering, construction, acquisition and procurement. Other highly skilled technicians may also serve as voting members to provide specialized subject matter experience, but a board must consist primarily of architects and engineers. All Board members shall comply with the procurement integrity requirements as stated at FAR 3.104. Additional Board Membership requirements are:

 
(1) Pre-Selection Board. The Chairperson can be from either the Directorate of Contracting or the
 
Directorate of Engineering OR possess the functional expertise to serve as a Chairperson, and
 
have previous experience on A-E Selection Boards. A majority of the Voting members shall have
 
experience on A-E Selection Boards. 

 
(2) Selection Boards. The Chairperson shall be from the Directorate of Engineering and possess
 
the functional and technical experience, and have previous experience on A-E evaluation Boards. 
 
A majority of the voting members will have experience on A-E Selection Boards. 

 
(3) Customer/Partner Membership. Customers and Partners for unique project specific
 
procurements may serve on Selection Boards for their projects when deemed appropriate and
 
practical. Such Membership may be in either a Voting or Non-Voting status. The Chairperson of
 
the respective Board shall be the deciding official of whether such individuals serve in a voting or
 
no-voting capacity. Such individuals shall possess the same qualifications as other Board
 
members.


6. Responsibilities.

a. It is the responsibility of the Director of Engineering and the Director of Contracting to ensure personnel serving as Chairperson for Selection Boards are properly trained. The minimal training requirements for all board members are:

 
(1) the successful completion of the Defense Acquisition University (DAU) CON 243 Course,
 
Architect-Engineer Contracting or

 
(2) the U.S. Army Corps of Engineers PROSPECT Course, Architect-Engineer Contracting.
      

(3) contracting personnel involved with A&E Contracting must also successfully complete Defense Acquisition University (DAU) Construction Contracting (DAU CON 244)
(4) Recommend all personnel, to include all backup personnel involved with A&E Contracts receive training/experience in the A&E Contract Administration Support System (ACASS)
7. Selection Criteria.   

a. General. FAR 36.602-1(a) and DFARS 236.602-1(a)(6) specify the general A-E Selection criteria. DFARS 236.602-1(a)(6) emphasizes the primary factor in an A-E selection is the determination of the “Most Highly Qualified” firm, and that secondary factors should not be given greater significance than technical qualifications and past performance. DFARS 236.602-1(a)(i) requires that the FedBizOpps Announcement state the order of importance of the selection criteria and that the criteria be project specific. Reference to Numbered Note 24 is not a sufficient description of project selection criteria. 

b. Application of Selection Criteria. Selection Boards will evaluate a firms’ qualification strictly on the basis of the announced selection criteria and their order of importance. The criteria will be applied as follows:

 
(1) Primary Selection Criteria. The following criteria are primary and shall be applied by a
 
Pre-Selection Board to determine the “Highly Qualified” firms and by the Selection Board to
 
determine the “Most Highly Qualified” firms. Primary Selection criteria shall be listed in order of
 
importance and include the following: 

 

(a) Professional Qualifications. FAR 36.602-1(a)(1). A board will evaluate the education,
 

training, registration, overall experience, and longevity with the firm for the key
 

management and technical personnel. This criterion is not concerned with the number of 
 

personnel within a firm, which is addressed under Capacity to Accomplish Work (c). 
 


(1) If an individual is State Registered, they do not have to be registered within
 


the State that a project is designed for, if in fact the project is to be built on
 


Federal Land.

 

(b) Specialized Experience and Technical Competence. FAR 36.602-1(a)(2). A board will
 

evaluate the specialized experience on projects similar in nature to the anticipated work
 

under the contract (such as management structure; CADD capabilities; coordination of
 

disciplines; other offices and/or subcontractors). 

 

(c) Capacity to Accomplish Work. FAR 36.602-1(a)(3). A board will consider a firm’s
 

experience with projects of similar size and complexity and the availability and capacity of
 

key disciplines to perform the work in the required timeframe. Due to the fact that it may
 

be difficult for a firm to predict required staffing based on the FedBizOpps announcement, 
  

a firm should not be disqualified or downgraded strictly on the basis of it’s proposed
 

number of personnel shown in Block 4 of the SF 255. A board should consider the total
 

strength of all key disciplines in the prime firm and its consultants in the offices proposed
 

to perform the work.  

 

(d) Past Performance. FAR 36.602-1(a)(4). A board will evaluate past performance with
 

Government agencies and private industry in terms of cost control, quality of work and
 

compliance with performance schedules. 

 

 
(e) Architect-Engineer Contract Administration Support System (ACASS). 
 


ACASS is the primary source of information on Past Performance for A-E firms. 
 


All submitted ACASS Evaluations shall be given consideration by the Boards. 
 


ACASS shall also be utilized to query all firms forwarded to the Selection Board. 

 
(2) Secondary Selection Criteria. The secondary criteria shall only be used as a “tie-breaker” if
 
necessary in determining qualified firms. Secondary criteria shall be listed in order of importance
 
and include the following:  

 

(a) Location. FAR 36.602-1(a)(5). Location is the physical site of a firm that intends to
 

perform the work in relation to the location of a project. Location normally is evaluated on
 

small or routine projects, or for IDC's in support of specific installations. 

 

(b) Volume of Work. DFARS 236.602-1(a)(6)(A). The DFARS states “do not reject the
 

overall Most Highly Qualified firm solely in the interest of equitable distribution of 
 

contracts.” Equitable distribution of DoD contracts must be treated as a secondary
 

criterion. DoD A-E contract awards shall be obtained from ACASS, and verified and 
 

updated during the interviews with the Most Highly Qualified firms. The FedBizOpps 
 

announcement may request firms to submit DoD contract award data in Block 10 of the
 

SF 255.

 

(c) Small Business (SB), Small Disadvantaged Business (SDB), Historically Black
 

College or University (HBCU) or Minority Institution (MI) Participation. (DFAS 236.602-
 

1(a)(6)(c). Participation will be measured as a percentage of the total anticipated contract
 

effort, regardless of whether the SB, SDB, HBCU, or MI is a prime contractor, 
 

subcontractor, or joint venture partner. The greater the participation, the greater the
 

consideration. 

8. General Procedures for Evaluation Boards. 

a. Evaluation Boards will be held promptly after the closing of the FedBizOpps announcement in accordance with the procedures addressed within. 


b. The primary factor in an A-E selection is the determination of the Most Highly Qualified Firm DFARS 236.602-1(a)(i)(6). 

c. Information Used by the Boards. Boards will only consider the following information: The SF 254 as submitted and/or the SF 254 as in the ACASS database; The SF 255 as submitted, with any required supplemental information as stated within the FedBizOpps Announcement; Performance Evaluations as submitted and/or queried from the ACASS database; DoD Contract Award Data; and the results of interviews conducted with the Most Highly Qualified firms. A board shall review the entire submission of each firm. 

d. Information not to be considered by the Boards. A board shall not assume qualifications which are not included and stated in a firm’s submission or available from ACASS. A firm will not be contacted to clarify and/or supplement their submission package. A-E Selection Boards shall not consider any cost factors.

e. The late proposal rule as stated at FAR 15.208 shall be followed for A-E submission packages 
received after the closing date of the FedBizOpps Announcement. 

f. A firm will not be considered if Block 11 on the SF 255 is not signed, unless the SF 255 is 
accompanied with a signed cover letter or a current signed SF 254. If the firm does not submit an 
SF 254 with the SF 255, or have one on file in ACASS, then they will not be considered. (FAR 
36.603 (b)). If a firm fails to submit an SF 254 with its SF 255 (even if it was requested in the 
FedBizOpps), ACASS data shall be used if available. 

g. Evaluation Methods. A-E Pre-Selection and Selection Boards shall utilize the qualitative method to evaluate A-E firms.

 
(1) Qualitative Method. The Board compares the stated qualifications of each firm by reviewing
 
their qualification package. Upon completion of a thorough review of each A-E submission
 
package, the board holds detailed discussions, considering the importance of each firms
 
qualifications based on the primary selection criteria as stated in the FedBizOpps Announcement, 
 
and eliminating firms by consensus that clearly displays lesser qualifications. 

h. Board Reports. A Board Report shall be drafted for the Pre-Selection and/or Selection Board(s) and approved by the designated approving authorities. The Report(s) shall contain the following information at a minimum: 

 
(1) Rationale for the elimination of firms. 

 
(2) Recommended ranking order of the Most Highly Qualified firms. 

 
(3) Description of discussions and evaluations conducted by the Boards to allow the Selection
 
authority to review the recommendations upon which the decisions were made. 

9. Pre-Selection Board.

a. General. Pre-Selection Boards are permitted by FAR 36.602(a) and further defined at DFARS 236.602-2(a). The responsibility of a Pre-Selection Board is to determine which firms are Highly Qualified AND have a reasonable chance of being considered as Most Highly Qualified by the Selection Board. 

b. Determination of Highly Qualified firms. Each firms’ submission package shall be evaluated by at least one Board member. Use of the Pre-Selection Board Evaluation Worksheet (Appendix C), is recommended. However, all submission packages shall be discussed by the entire Board, and a consensus reached on each firm. The Pre-Selection Board will not be restricted to a predetermined and/or minimum/maximum number of firms to be forwarded to a Selection Board.  The Pre-Selection Board is also permitted to use the “secondary criteria” to eliminate firms from further consideration if necessary.

c. Pre-Selection Board Report. A Pre-Selection Board report shall be prepared in a format similar to Appendix D. The report must clearly and concisely identify the specific deficient and/or weak qualifications of each firm not forwarded to the Selection Board. The Pre-Selection Board report shall be made available to the Selection Board and shall be made a part of the Selection Board report. Approval of the Pre-Selection Board report will be made by the designated Chairman. 


10. Selection Board.

a. General. The functions and responsibilities of a Selection Board are described at FAR 36.602-3. The Selection Board evaluates the Highly Qualified Firms as determined by the Pre-Selection Board and determines at least three (3) firms Most Highly Qualified, in order of preference (upon conclusion of the Interviews). Appendix E shows a comprehensive list of all firms forwarded to the Selection Board. If a Pre-Selection Board was not conducted (which is permissible), the initial phase of the Pre-Selection Board and their responsibilities will be conducted by the Selection Board members. 

b. Review of the Pre-Selection Board Report. Should the Selection Board determine the Pre-Selection Board Report as incomplete or inadequate, the Board shall record the reasons, and return the report to the Pre-Selection Board Chairperson for appropriate action. The Board should not return the Pre-Selection Board report if it determines that some of the firms to be less than highly qualified, provided a sufficient number of highly qualified firms remain. 

c. Determination of the Most Highly Qualified Firms. All voting members of the Selection Board shall evaluate each package from all of the highly qualified firms. ACASS Evaluations for each firm forwarded to the Selection Board shall be queried from the database, and those evaluations shall be made a part of the process to determine the Most Highly Qualified Firms.  The “Secondary Criteria” will be used as a "tie-breaker" for firms that are technically equal, but the secondary criteria will not be used solely to determine the Most Highly Qualified firms. A minimum of three (3) firms will be designated as Most Highly Qualified and will be Interviewed. A ranking of the Most Highly Qualified firms shall take place upon the conclusion of the Interviews. 

11. Interviews.

a. Interviews shall be conducted with all firms determined Most Highly Qualified (minimum of 3). Each firm will be interviewed by the same method (i.e., Telephone, Video Teleconference, etc). For routine projects, at least one voting member shall conduct the Interview, but it is recommended that a minimum of two voting members participate in the Interview process. For complex and/or unique projects, presentations by each firm are recommended and are to be attended by all voting members. Each firm will be given sufficient notice to allow the proper representatives to participate in the interview or presentation. Firms will not be given advanced copies of the Interview questions or suggestions for presentations. 

b. Each firm is to be asked similar and/or like questions about their experience, capabilities, capacity, organization, management and quality control, and their responses recorded. All questions shall relate to the specific project and the announced selection criteria. The relevant answers to specific questions which influenced the final ranking, either positive or negative, will be included within the Selection Board report.

c. An example list of Interview Questions is at Appendix F.



12. Final Ranking of Firms upon conclusion of the Interviews/Presentations.

a. Upon the conclusion of the Interviews or Presentations, all Board members will reconvene to:

 
(1) be briefed by the Interviewers on the answers received during the Interview process for each
 
firm (if all members were not in attendance) 

 
(2) and/or discuss amongst themselves (if all members were in attendance), to determine the final
 
ranking of the Most Highly Qualified firms. The final ranking shall be in descending order of
 
preference (i.e., 1, 2 & 3).  The final ranking shall utilize the primary criteria only.

13. Selection Board Report. A Selection Board report shall be prepared in a format similar to Appendix G. The report must clearly and concisely describe the reasons why each firm was less qualified than the Most Highly Qualified firms. A summary of the relative strengths of each of the Most Highly Qualified firms with respect to the selection criteria shall be documented with the rationale for the ranking of each firm.


14. Approval of Selection Board.

a. As specified at DFARS 236.602-4, delegates selection authority at the level appropriate for the dollar value and the nature of the proposed contract.  In most circumstances, the Directorate of Engineering is the appropriate level of approval with concurrence from the Director of Contracting.

b. If necessary, an additional contract can be negotiated with the firm ranked second within one (1) year of the Selection approval date (i.e., Selection Board Report). This contract must be identical to that of the original award. If such an action may be necessary, it must be stated in the original FedBizOpps Announcement. There are no exceptions to this rule.  Prior to issuance of the solicitation to the second ranked firm, the Contracting Officer is responsible for making the determination of whether the qualifications, proposed design teams, etc., as submitted on the SF 254 and SF 255 are unchanged since the selection approval date prior to issuing the solicitation to the second ranked firm.


15. Notification to Unsuccessful Offerors. 

a. Notification to all Unsuccessful offerors shall be made within 10 calendar days after final selection approval. Notifications shall not be made after the Pre-Selection Board. Firms shall be notified by letter and should state at which phase their firm was eliminated (i.e., Pre-Selection or Selection). Each notification shall state that the firm may request a debriefing, but it must do so in writing, electronically or by telephone within 3 days after receipt of the notification. The letter shall also state the point of contact to schedule a debriefing. 

b. When an A-E procurement is cancelled, notices shall be sent to all firms that responded to the announcement within 10 calendar days of the cancellation.

c. When an A-E procurement is significantly delayed, notices will be promptly sent to all firms that responded to the announcement. If at the time of the delay, some of the firms have been eliminated by either a Pre-Selection or Selection Board, those firms can be notified at such time, without having to wait for the Approval of the final Selection. If the delay becomes significant, it is advisable that the firms under consideration are contacted to ensure they are still interested. However, no delay shall exceed one year of the original FedBizOpps Announcement. 

d. An example of a Notification letter to Unsuccessful firms eliminated by the Pre-Selection Board is at Appendix H. 

e. An example of a Notification letter to Unsuccessful firms eliminated by the Selection Board is at Appendix I.




16. Debriefings.    

a. Any firm that responded to a requirement for a particular A-E Announcement may request a debriefing. The debriefings should occur within 5 calendar days after receipt of a request. 

b. Debriefings will be conducted by telephone or in person, as mutually agreed. Debriefings should normally be chaired by the Contracting Officer and they should be accompanied by a member of the respective Board in which eliminated that particular firm (preferably the Chairperson). The debriefing will be based on the Pre-Selection or Selection Board Report and will summarize the significant weaknesses or deficiencies in a firms qualifications. A firms qualifications shall not be compared to that of other firms. The identity of other firms that submitted a package and that were considered, except that of the Top Ranked firm shall not be revealed. 


17. Request for Proposal. 

a. Upon approval of the Selection Board Report, the Request for Proposal (RFP) is sent only to the Top Ranked Firm as determined by the Selection Board. The RFP is the Solicitation and shall be a complete package. Items to be included in the RFP are:

 
(1) The RFP letter informing the A-E firm that they have been selected as the Top Ranked Firm.
 
(Appendix L)

 
(2) The Solicitation on the SF 252

 
 
Section B
Supplies or Services and Prices/Costs (Appendix K) 
 
 
Section C
Description/Specs/Work Statement
 
 
Section G
Contract Admin Data
 
 
Section H
Special Contract  Requirements
 
 
Section I
Contract Clauses
 
 
Section K
Representations and Certifications
 
 
Section L
Instructions and Notices to Offerors  



 
(3) The Scope of Work

 
(4) Any forms or Spreadsheets required to be completed by the A-E with rates, fees, etc.

 
(5) Any other attachment applicable to the contract (i.e., Design Criteria Guide, A-E Contracting
 
Guide, etc). 

 
(6) Statement which informs the A-E firm that no contract for construction of a project shall be
 
awarded to a firm that designs a project or it's subsidiaries and/or affiliates, except with the
 
approval of the Head of the agency or authorized representative (FAR 36.209 and AFARS
 
36.209). 

 
(7) Points of Contacts (Contractual and Technical)

 
(8) Statement which informs the A-E firm that the Government can assume no obligation for
 
payment, of any expense incurred for preparation of the proposal, negotiations and initiation of 
 
any work. 

 
(9) Proposal Instructions.

 
(10) Request a copy of the firms latest financial statement as well as a statement from their
 
primary banker, creditor or any other financial institution confirming that the firm is in good 
 
financial standing.

 
(11) Request a Design Quality Control Plan.

 
(12) Request a Subcontracting Plan (if in excess of $500,000 and a Large Business).   

b. The following are Clauses in which are applicable to A-E Contracting.

 
(1) 52.232-10

“Payments Under Fixed-Price Architect-Engineer Contracts”

 
(2) 52.236-22

“Design Within Funding Limitations”

 
(3) 52.236-23

“Responsibility of the Architect-Engineer Contractor”

 
(4) 52.236-24

“Work Oversight in Architect-Engineer Contracts”

 
(5) 52.236-25

“Requirements for Registration of Designers”

 
(6) 52.244.4

“Subcontractors and Outside Associates and Consultants”

 
(7) 52.248-7

“Value Engineering (Architect-Engineer)”

 
(8) 52.249-7

“Termination (Fixed-Price Architect-Engineer)” 

 
(9) 252.227-7022
“Government Rights (Unlimited)”

 
(10) 252.227-7023
“Drawings and Other Data to Become Property of the Government”


18. Other Selection Processes. 

a. Short Selection. The short selection process is authorized for actions not expected to exceed the Simplified Acquisition Threshold ($100,000). The two short selection methods are:

 
(1) Selection by a Board. The Board shall review, evaluate and select firms in accordance with
 
FAR 36.602-3.  The Selection Board Report must clearly and concisely describe the reasons why
 
each firm was less qualified than the Most Highly Qualified firms. A summary of the relative
 
strengths of each of the Most Highly Qualified firms with respect to the selection criteria and 
 
clearly describe the rationale for the ranking of each firm. 

 
(2) Selection by the Chairperson of a Board. The Chairperson will perform the duties and
 
functions of the entire Board and in accordance with FAR 36.602-3. A Selection Board Report
 
shall be prepared that clearly and concisely describes the reasons why each firm was less
 
qualified than the Most Highly Qualified firms. A summary of the relative strengths of each of the
 
Most Highly Qualified firms with respect to the selection criteria shall be described with the
 
rationale for the ranking of each firm. 

b. Contracting with the Small Business Administration (SBA). A-E Services may be procured through the local SBA District Office. The Contracting Office may request a listing of all potential 8(a) firms from their SBA District Office. A board and/or a Chairperson may review the qualifications of such firms in accordance with Chapter III para. 16(a), and make recommendation to the SBA to nominate to enter into negotiations with a particular firm. 

c. Sole Source. Should the conditions in FAR 6.302 be met, public announcements are not required. Justifications and Authorizations (J&A) shall be drafted, reviewed and approved through established contracting procedures.  

CHAPTER IV

Government Estimates, Negotiations and Contract Award


1. Government Estimates.

a. Government Estimates are required for all A-E procurement actions regardless of the anticipated dollar value. This includes modifications as well as Indefinite Delivery Contracts (IDC). Government Estimates are to be completed, reviewed and approved prior to the receipt of an A-E's fee proposal in the Contracting office.

b. Government Estimates shall be developed based on the actual level of effort required to complete the services and by individuals with a clear and concise understanding of the requirements for a particular project and/or contract action. This may include Architects, Engineers, Construction Estimators and various contracting personnel.    

c. It is highly recommended that the Government Estimates and the A-E's proposal be completed on like forms or Spreadsheets. This will ensure a complete and thorough assessment and evaluation of an A-E proposal in relation to the Government Estimate. An example of an IGE for an IDC is at Appendix M. An example of an IGE for an individual Task Order is at Appendix S. 

d. Government Estimates shall be developed conforming to the 6 percent Statutory Fee Limitation.  

e. Only Government personnel whose official duties require knowledge of the estimate shall have access to and knowledge of information pertaining to the estimate.

2. Six Percent Statutory Fee Limitation.

a. Title 10 U.S.C. 2306(d) and 41 U.S.C. 254(b), require, for the award of Contracts for Architect-Engineer services, that the fee for the production of designs, plans, drawings, specifications and cost estimates not exceed 6 percent of the estimated cost of construction.    

b. The portion of the "fee" that is applicable to the 6 percent applies to the "Design Services" for the actual production of the designs, plans, drawings, specifications and cost estimates. The "non-design services" within a fee proposal are exempt from the 6 percent limitation. 

c. Typical "Design" Costs include: (subject to the 6 percent limitation)

 
(1) Direct Labor Costs

 
(2) Overhead Costs

 
(3) Direct Labor Costs for Specialized disciplines

d. Typical "Non-Design" Costs include: (not subject to the 6 percent limitation)

 
(1) Field and Site Investigations
 

 
(2) Surveys

 
(3) Drawing Research

 
(4) Review Meetings

 
(5) Feasibility Studies 

 
(6) Materials and Supplies

 
(7) Travel and Per Diem

 
(8) Reproductions

 
(9) Preparation/Verification of As-Built Drawings

 
(10) Sample Analysis

 
(11) Soil Borings

 
(12) Environmental Impact Assessments

 
(13) Quality Assurance (QA) Inspections (Title II Services)

 
(14) Photographs and Renderings

3. Modifications. 

a. Should an A-E contract or Task Order need to be modified due to additional A-E services being required, the total fee for the "Design Services" MUST remain at or below the 6 percent statutory limitation. No Exceptions. 

b. a negotiated modification CAN exceed 6 percent, but the revised “Design” value fee for the production of the designs, plans, drawings, specifications and cost estimates can not exceed 6 percent of the estimated cost of construction. 

c. To determine the new 6 percent rate: 

 
(1) Add the additional "Design Services" value to the original "Design Services" value to achieve
 
a new overall "Design Services" value.

  
(2) Add the additional estimated construction cost to the original estimated construction cost to
 
achieve a new overall estimated construction cost.
  

 
(3) Divide the new "Design Services" value by the new estimated construction cost. The resulting
 
percentage CANNOT exceed the 6 percent statutory limitation.

d. Examples of calculations of the 6 percent statutory fee for modifications are as follows:

 
EXAMPLE 1

 
Original A-E Contract Value:


$   150,000
 
“Design” Services Value:


$   100,000
 
“Non-Design” Services Value:


$     50,000
 
Original Estimated Construction Cost:

$2,000,000
 
Original 6 percent:



5.0%
 






($100,000 divided by $2,000,000 = 5.0%)

 
Modification Value:



$     50,000
 
Modification “Design” Value:


$     35,000
 
Modification “Non-Design” Value:

$     15,000
 
Modification Estimated Construction Cost:
$   600,000
 
Revised 6 percent:



5.19%
 






($135,000 divided by $2,600,000 = 5.19%)
 
Revised Contract Value:



$200,000 ($150,000 + $50,000 = $200,000)
 
Revised “Design” Value:



$135,000 ($100,000 + $35,000 = $135,000)
 
Revised “Non-Design” Value:


$65,000 ($50,000 + $15,000 = $65,000)
 
Revised Estimated Construction Cost:

$2,600,000 ($2,000,000 + $600,000 =
 






$2,600,000)

 
EXAMPLE 2

 
Original A-E Contract Value:


$   150,000
 
“Design” Services Value:


$   100,000
 
“Non-Design” Services Value:


$     50,000
 
Original Estimated Construction Cost:

$2,000,000
 
Original 6 percent:



5.0%
 






($100,000 divided by $2,000,000 = 5.0%)

 
Modification Value:



$     75,000
 
Modification “Design” Value:


$     55,000
 
Modification “Non-Design” Value:

$     20,000
 
Modification Estimated Construction Cost:
$   600,000
 
Revised 6 percent:



5.96%
 






($155,000 divided by $2,600,000 = 5.19%)

 
Revised Contract Value:



$200,000 ($150,000 + $75,000 = $225,000)
 
Revised “Design” Value:



$135,000 ($100,000 + $55,000 = $155,000)
 
Revised “Non-Design” Value:


$65,000 ($50,000 + $20,000 = $70,000)
 
Revised Estimated Construction Cost:

$2,600,000 ($2,000,000 + $600,000 =
 






$2,600,000)


4. Negotiations.

a. Contract and Task Order negotiations are an effort by the total team (i.e., Architects, Engineers, Contracting Officers, Contract Specialists, Construction Inspectors, etc). Negotiations for Firm Fixed Price Contracts, Indefinite Delivery Contracts and individual Task Orders will be based on a thorough understanding of the Scope of Work, the customers requirements and any budgetary limitations.     

b. Negotiation Team. The Contracting Officer, has the sole responsibility for the final fee or pricing determination. The negotiation team shall be comprised of experts and specialists with a knowledge and understanding in Architecture, Engineering, Construction and Contracting. In addition, others that also may be included on the negotiation team are individuals with knowledge in finance, law, auditing and quality control. 

c. The primary objective of all negotiations shall be to achieve a fair and reasonable fee based on the Scope of Work.


5. Responsibilities.

a. It is the responsibility of the Director of Engineering and the Director of Contracting to ensure personnel primarily involved with the negotiations of A-E services are properly trained. The minimal requirements are:

 
(1) the successful completion of the Defense Acquisition University (DAU) CON 243 Course,
 
Architect-Engineer Contracting or

 
(2) the U.S. Army Corps of Engineers PROSPECT Course, Architect-Engineer Contracting.

(3) recommend all personnel involved with A&E contract administration receive training/experience in the A&E Contract Administration Support System (ACASS)   
                                                                                                                    
b. It is also highly recommended that personnel be provided the opportunity to attend a structured negotiation course through an accredited institution of higher learning. In addition, it is also recommended that personnel attend DAU CON 244, Construction Contracting. 


6. Negotiating Indefinite Delivery Contracts (IDC). 

a. The primary issues for negotiating an IDC is to arrive at the overall labor rates for each individual discipline as listed in Section B of the Solicitation and to negotiate an overall Overhead rate. 
b. Hourly Rates. A specific hourly rate must be negotiated for each individual discipline along with an understanding of the exact level of work for which that discipline will be responsible. It is recommended that one rate for each primary discipline (i.e., Architect, Civil Engineer, etc) be negotiated rather than a separate rate for different levels for the same discipline (i.e., Junior Architect, Senior Architect). The reasoning behind this recommendation is that it may complicate negotiations on individual Task Orders with disagreements concerning the amount of time a Junior Architect should be utilized verses a Senior Architect. Negotiating one overall rate for each individual discipline, will alleviate such disagreements in future negotiations between the Government and the A-E firm. Should individuals negotiating IDC's prefer to have different levels or classifications for the same discipline, it is certainly allowable. The negotiated discipline rates shall not include Overhead and Profit.  

 
(1) To avoid lengthy negotiations and to assist in streamlining the negotiation process, it is
 
recommended that upon agreement of each individual discipline rate for the Base Period, 
 
an overall factor be applied to each negotiated discipline rate. Such a factor that can be
 
used is the Consumer Price Index (CPI), to achieve the individual rates for each Option
 
Period.

c. Overhead Rates. One overall Overhead rate shall be negotiated for each IDC period regardless the number of consultants designated to perform work under the contract for the Prime firm.

 
 A proposed Overhead rate from an A-E firm will include both Direct Labor and the
 
General and Administrative (G&A) costs. The proposed Overhead rate should be
 
accompanied with a breakout of both Direct and Indirect costs.   

d. Profit. Profit on individual Task Orders can be negotiated for each individual project, however, a standard overall profit rate for all Task Orders can be negotiated under IDC's if all the orders are anticipated to be similar in nature (i.e., complexity, price, risk, performance period, etc). 

 
(1) There are three methods for developing a profit factor, and they are:

 

a. Modified use of DD Form 1547 (Record of Weighted Guidelines). DD Form 1547 
 

is used by some agencies in accordance with the instruction in DFARS 215.404-71. 
 

However, those instructions may be modified as follows:

 


(1) When calculating the Assigned Value for Item 24 (Performance Risk
 


(Composite), the Alternate Range of 4%-8% may be used in lieu of the Standard
 


Range of 2%-6% for Item 21(Technical), Item 22 (Management) and Item 23
 


(Cost Control) . 

 


(2) When applying the Assigned Value for Item 24 (Performance Risk
 


Composite) and Item 25 (Contract Type Risk), use Item 20 (Total Costs) for the
 


Base in lieu of Item 18 (Subtotal Costs).    





 

b. Altered Structured Approaches

 


(1) The Three factor approach. The Three factor approach simplifies the profit 
 


objective by relating profit to complexity, length and support of socioeconomic
 


programs. The Factors and Ranges are as follows:

 



        FACTOR



RANGE
VALUE

 



Technical Complexity


5% - 10%
 



5% (Low) to 10% (High)

 



Length of Contract


2% - 4%
 



2% (1 month or less) to 4% (21 months or longer)

 



Support of Socioeconmic Programs
0% - 2%
 



0% (none) to 2% (exceptional)

 








 TOTAL

 


(2) The Seven factor approach. The seven factor approach is more complex than
 


the 3 factor approach but less complex than the DD Form 1547. The Factors, 
 


Rates, and Weights are as follows: 

 



        FACTOR

          RATE

WEIGHT
VALUE


 



Degree of Risk


25

.07 to .15

 



Relative difficulty of Work
20

.07 to .15

 



Size of Job


15

.07 to .15

 



Period of Performance

20

.07 to .15

 



Contractor’s Investment

  5

.07 to .15

 



Assistance by Government
  5

.07 to .15

 



Subcontracting


10

.07 to .15

 



PROFIT FACTOR

100



         %  

   

e. Topographic Survey Party. The Topographic Survey Party is normally negotiated on a daily rate basis, and should include salaries, equipment, materials, supplies, Overhead and Profit.     
  
f. Travel. Travel related costs (mileage and per diem) will be in accordance with the Joint Travel Regulations (JTR).         
   
g. Other Costs. Examples of other items that may be required to be negotiated under IDC's include Reproductions, Sample Analysis and miscellaneous materials and supplies. A negotiated rate for all other costs shall be completed.  

h. Subcontracting Plan. A Subcontracting Plan is required on all A-E Contracts over $500,000 (including all Options), if awarded to a Large Business. The Subcontracting Plan is an element of negotiations and is made part of the Contract. The Subcontracting goals should be tailored for each individual contract. Any change in the proposed list of subcontractors (Consultants), as listed on the Prime's SF 255 during the course of a Contract MUST be approved by the Contracting Officer, 
through written request.


7. Price Objective Memorandum (POM).

a. A Price Objective Memorandum for IDC's is to be completed prior to negotiations. The POM can be in either draft or Spreadsheet formats and shall address each element within Section B of the Solicitation.  

b. An example of a POM for an IDC is at Appendix N.

8. Price Negotiation Memorandum (PNM).

a. A Price Negotiation Memorandum shall be completed at the conclusion of the negotiations for all IDC's. The PNM should discuss the primary elements of the negotiation to include the rationale for arriving at the various costs and rates. The PNM will be drafted so a lay person can interpret and decipher all major and primary issues discussed and decided upon. The PNM will be drafted, reviewed and approved in accordance with PARC guidance and procedures. 

b. An example of a PNM for an IDC is at Appendix O.

9. Legal Reviews. A legal review shall be conducted for all Architect-Engineer procurement actions (Contracts, Task Orders and Modifications), in excess of $100,000. An example of a Request for Legal Review is at Appendix P. 

10. Award of an Indefinite Delivery Contract (IDC).

a. Upon approval of the PNM, award of the IDC can be coordinated and made by the Contracting Officer. 

b. Contract Guaranteed Minimum. To satisfy the contract guaranteed minimum, the contract guaranteed minimum shall be obligated at the time of IDC award, utilizing the designated funding. It is recommended that award of the IDC be concurrent with the issuance of the first RFP for an individual Task Order. This will allow the optimum time as allowed for each contract period to be utilized. (See Chapter II, para 6). However, in no case shall the award of an IDC be delayed for more than 90 days after approval of the Contract PNM. 

c. Immediately upon award of the first Task Order, (if in an amount greater than the guaranteed minimum for the Base Period), the funding for the guaranteed minimum shall be deobligated by way of contract modification. 

 
Contract Guaranteed Minimums for Option Periods. The guaranteed minimum shall be
 
obligated at the time of the modification to exercise any Option period. Immediately upon award
 
of the first Task Order under any Option period, (if in an amount greater than the guaranteed
 
minimum for that Option Period), the funding for the guaranteed minimum shall be deobligated by
 
way of contract modification.    

d. A-E Contracts should be awarded on the SF 252 (Architect-Engineer Contract). The A-E Contract will be prepared utilizing the uniform contract format in FAR 15.204-1. An award letter shall accompany all A-E Contracts. An example of an A-E Award letter is at Appendix Q. 

e. All documents required to be made part of the official Contract shall be incorporated at the time of award and listed in Section J - Attachments. Such documents may and will include the:



 
(1) Subcontracting Plan

 
(2) Installation Design Guide or Design Criteria Guidebook 

 
(3) Proposal Spreadsheets

 
(4) A-E Contracting Guide

 
(5) Approved Subcontracting Plan


11. Issuance of Request for Proposals (RFP's) under IDC's.

a. Upon award of an Indefinite Delivery Contract, individual RFP's are issued to initiate a Task Order. An example of an RFP letter for an individual Task Order under an IDC is at Appendix R. Items to be included in the RFP are:
 
 
(1) The RFP letter stating the intent.



 
(2) The Scope of Work accompanied by a scope statement for each individual discipline
 
anticipate to be utilized for the proposed project.  

 
(3) Any forms or Spreadsheets required to be completed by the A-E with all negotiated rates, 
 
fees, etc. (if not already provided to the A-E).

 
(4) Various Technical data (if applicable).

 
(5) As-Built Drawings (if applicable).  

 
(6) Any other data or information applicable to the project (i.e., Environmental analysis and testing
 
data, Core Borings, etc.).  

 
(7) Statement in which informs the A-E firm that no contract for construction of a project shall be
 
awarded to a firm that designs a project or it's subsidiaries and/or affiliates, except with the
 
approval of the Head of the agency or authorized representative (FAR 36.209 and AFARS
 
36.209). 

 
(8) Points of Contacts (Contractual and Technical).

 
(9) Statement which informs the A-E firm that the Government can assume no obligation for
 
payment, of any expense incurred for preparation of the proposal, negotiations and initiation of
 
any work. 

 
(10)  Proposal Instructions.


12. Scopes of Work (SOW). A clear, concise and thorough SOW is the basis for negotiating a fair and reasonable cost to the Government. A SOW for typical A-E services includes:

 
a. A project description.

 
b. Ascope of services that includes a thorough description for each individual discipline.

 
c. Estimated Construction Cost.

 
d. Proposed Submittal Schedule and Quantities of Deliverables.

 
e. Technical criteria and data. 

 
f. Technical Point of Contact(s).

 
g. Administrative instructions.

 
h. Other.


13. PreProposal Conference. 

a. When deemed appropriate, a PreProposal Conference may be conducted between the time the RFP is issued and the submission of the A-E's Proposal. The purpose of the Conference is to clarify, discuss and resolve all issues relating to a specific requirement. During the same time of the Conference, a Site Visit may also be scheduled.  

b. Attendees. Attendance for the Government at such a Conference should include the designated Project Manager, as well various Architects and Engineers with pertinent and valuable information and knowledge of the particular project, the Contracting Officer, Contract Specialist, and any other individual deemed necessary. The A-E firm should have available all the required personnel necessary to assess and gain information to assist in the preparation of the proposal.  

14. Negotiating Task Orders under an IDC.

a. The primary negotiation objective on an individual Task Order concerns the quantity and mix of the various disciplines to work on a particular project. This due to the fact that under an IDC, all  individual discipline hourly rates, Overhead rates, as well as other pertinent costs have already been negotiated and agreed upon. 

b. The Scope of Work for a Task Order under an IDC must be within the scope of the IDC. If allowed under an IDC, any Task Order exceeding $500,000 must be documented within the Task Order file stating the reasons why a Task Order was used instead of publicly announcing the requirement for an individual Firm Fixed Price Contract.  


15. Price Objective Memorandum (POM) for Task Orders.

a. A Price Objective Memorandum is to be completed prior to negotiations for each individual Task Order. The POM can be in either draft or Spreadsheet format and shall address each element as anticipated to be required and utilized for the project.   

b. An example of a Task Order POM is at Appendix T.


16. Price Negotiation Memorandum (PNM) for Task Orders.

a. A Price Negotiation Memorandum shall be completed at the conclusion of the negotiations for all Task Order's. The PNM should discuss the primary elements of the negotiation to include the rationale for arriving at the various costs. The PNM will be drafted so a lay person can interpret and decipher all major and primary issues discussed and decided upon. The PNM will be drafted, reviewed and approved in accordance with PARC guidance and procedures. 

b. An example of a PNM is at Appendix U. 


17. Award of a Task Order under an IDC.

a. Upon approval of the PNM, award of the Task Order can be coordinated and made by the Contracting Officer.

b. Task Orders should be awarded on a DD Form 1155 (Order for Supplies and Services). Unless otherwise specified, the signature date of the Contracting Officer shall serve as the Notice to Proceed (NTP).   

c. All documents that are required to be made part of the official Task Order shall be incorporated at the time of award. Such documents may include:

 
(1) A copy of the negotiated Scope of Work.

 
(2)Tthe negotiated Submittal Schedule and Quantities of Deliverables.

 
(3)The Basis of Proposal letter from the A-E.

 
(4) A Task Order Summary Page.

 
(5) Various technical data and information.

 
(6) As-Built Drawings.

CHAPTER V
 Contract Administration and Management

and

Quality Assurance (QA) Management

1. Overview. This Chapter addresses the various aspects of Contract Administration and Management and Quality Assurance Management associated with A-E Contracting. 

2. Contract Administration and Management. The Contract Administration and Management is a total team effort that is accomplished by personnel from both the Directorates of Contracting and Engineering. Such responsible personnel include the Contracting Officer, Contract Specialists, Project Managers, Contracting Officer Representatives (COR) and Quality Assurance Evaluators (QAE). Typically, contracting personnel are responsible for the administration of Contracts and Task Orders, while the technical personnel are responsible for the management of a particular Contract or Task Order. But in essence, there are no true lines which divides these responsibilities. Therefore, it cannot be stressed enough that both the contracting and technical personnel must work in unison and as one throughout the entire A-E process. Some of the primary functions associated with the contract administration and management of an A-E contract are:

a. Monitoring the A-E's performance, ensuring compliance with the terms and conditions as well as adhering to the Scope of Work and schedules for contracts and Task Orders.

b. Ensuring the quality of the work performed by the A-E firm is of a satisfactory nature.

c. Conducting reviews of the drawings, plans, specifications and cost estimates.

d. Maintaining a direct line of communication with the A-E firm, and promptly resolving all issues and questions concerning contracts and Task Orders. 

e. Providing and or arranging access to the necessary information (i.e., As-Built drawings, analysis, etc.), and work areas associated for various projects.

f. Validating and processing payment Invoices for work completed.

g. Modifying the contract and task orders as necessary to accommodate any changes in the original terms and conditions of a Contract or Task Order. 

h. Evaluating A-E performance through ACASS Evaluations. 

i. Closing out of all contract actions.            


3. Definitions. 

a. Contract Administration. The various functions performed by Government personnel, that deals directly with the necessary and required administrative processes of the daily and routine aspects of a contract or project.    

b. Contract Management. The various functions performed by Government personnel, that deals directly with the numerous technical aspects associated with a particular contract or project, to ensure that the services meet the contract requirements.  





4. Responsibilities. 

a. Contracting personnel are primarily responsible for the Contract Administration. Contract personnel 

must ensure all administrative functions are executed in a timely and professional manner. Only the Contracting Officer can change the terms and conditions of a Contract or Task Order. Any change to the original terms and conditions shall be executed by a contract modification.  It is the responsibility of the Director of Contracting to ensure all Contracting personnel involved with A-E contracting (i.e., contract specialists, contracting officers, etc.) are properly trained.  The  minimal requirements are the successful completion of Defense Acquisition University (DAU) Con 243, Architect-Engineer Contracting and/or the U.S. Army Corps of Engineers PROSPECT course,  Architect-Engineer Contracting.

b. The technical personnel are primarily responsible for the Contract Management. The technical personnel are responsible for the various technical aspects of a contract or project. They must maintain a comprehensive file for each contract or project assigned. The technical personnel are also responsible for informing the Contracting Officer of any proposed change to the original terms and conditions to a Contract or Task Order.   It is the responsibility of the Director of Engineering to ensure personnel to be assigned and/or designated to serve as Project Managers (PM), Contracting Officer Representatives (COR) or Quality Assurance Evaluators (QAE) for A-E contracts and/or task orders are properly trianed.  The minimal requirements are the successful completion of Defense Acquisition University (DAU) CON 243, Architect-Engineer Contracting and/or the U.S. Army Corps of Engineers PROSPECT course, Architect-Engineer Contracting.


5. Contract Close-Out.

 a. An A-E contract must be closed-out promptly after satisfactory completion and delivery of all required services, IAW 4.804-1. The exception to this rule, are the instances in which A-E services may be required during the construction period and that can not be definitized and/or negotiated when the contract or Task Order is awarded. In these instances, a contract should remain open to accommodate the need for these services.  

b. Firm-fixed priced A-E contracts should be closed-out within 6 months after the date in which the Contracting Officer receives evidence of physical completion.   

c. FAR 4.804-5 provides the general procedures for contract close-out. For the close-out of A-E contracts, these additional actions are required:

 
(1) All liability actions are to be resolved.

 
(2) Performance Evaluations (ACASS) prepared, approved and sent to the ACASS database. 
 
Distribution to the A-E firm is also recommended. 

 
(3) Return to the Government by the A-E, of all Government furnished materials.

 
(4) Release of Claims executed by the A-E firm and forwarded to the Government.     


6. Quality Assurance. Quality Assurance is a total team effort by both the contracting and technical personnel, but it is primarily a function performed by technical personnel. Quality Assurance is required throughout all phases of a contract action. Some of the primary functions associated with the Quality Assurance associated with an A-E contract are:

 
(1) The advertising of a project.

 
(2) The Selection process.

 
(3) Maintaining of a comprehensive contract file (to include but not limited to):

 
 
(a) Review comments.

 
 
(b) Documenting deficiencies.

 
 
(c) Conversations and/or discussions concerning various issues related to a contract or
 

project.   

 
 
(d) Correspondences, letters, e-mails, etc.

 

(e) Conducting reviews of the various submittals (i.e., drawings, plans, specifications and
 

cost estimates). 

 

(f) Development of the Scope of Work and of the Government Estimate.  

 

(g) Constructibility review. 


7. Definitions. Quality Assurance (QA). QA is the responsibility of the Government and are the various functions, inspections and reviews to ensure that the Quality Control performed by the A-E is followed to guarantee that the services meet the requirements of the Contract or Task Order.


8. Responsibilities. The responsibility for Quality Assurance is primarily that of the Governments technical personnel. The technical personnel must ensure all aspects of Quality Assurance are monitored on a regular basis so that the drawings, plans, specifications and cost estimates meet the requirements of the Contract or Task Order.  
CHAPTER VI
 

Architect-Engineer Contract Administration Support System
(ACASS)

Performance Evaluations


1. Introduction. The Architect-Engineer Contract Administration Support System (ACASS) is a database of evaluations on Architect-Engineers firms that have performed work within DoD. ACASS was established by the Corps of Engineers to service the Department of Defense (DoD). ACASS provides mandatory information to be utilized by all A-E Selection Boards in the selection of the Most Highly Qualified firms.       


2. General. The evaluation of an A-E firms’ performance shall be accurate and timely and shall be completed and submitted in accordance with FAR 36.201. The ACASS performance ratings are ultimately the decision of the Government and are non-negotiable with A-E firms. However, the A-E shall be advised in writing when an unsatisfactory evaluation ("Below Average" and "Poor") is being contemplated and prepared. A letter of notification shall be sent to the A-E and accompanied with the basis for the rating. Upon receipt of any comments supplied to the Government by the A-E, the Evaluation Official shall resolve any discrepancies and make the appropriate changes in the final ACASS Evaluation, including any comments provided by the A-E.  

3. Responsibilities. The Rating Official for the preparation of ACASS Performance Evaluations should be the individual responsible for monitoring the A-E's performance (i.e., Contract Manager, Project Manager, COR and/or QAE). The Reviewing Official should also have knowledge of an A-E’s performance as well as an overall comprehension of the various tasks and issues involved with a particular contract or project. 

4. Procedures. 

a. ACASS Evaluations are to be prepared using DD Form 2631(Performance Evaluation Architect-Engineer). 

b. ACASS evaluations are to be prepared for all A-E Service Contracts in excess of $25,000. This includes Indefinite Delivery Contracts (IDC) as well as for Firm Fixed Price Contracts. ACASS evaluations can also be prepared for A-E Services of less than $25,000.    

c. An ACASS Evaluation is required for each performance period under an IDC (i.e., Base Period, Option Period 1 and Option Period 2). ACASS Evaluations for individual Task Orders over $25,000 (under an IDC) are not required, but can be completed and submitted on projects in which the A-E performed in an exceptional manner to warrant such. In addition, ACASS Evaluations can also be completed on Task Orders for marginal or poor performance by an A-E.      

 
An Interim Evaluation should be completed on an IDC period in which a majority of the Task
 
Orders are in various stages of design. Upon substantial completion of a majority of the Task
 
Orders, the Final ACASS Evaluation shall be completed.

d. Final ACASS Performance Evaluations shall be prepared, reviewed and submitted to the database as follows:

 
(1) within 60 days of final acceptance of the contract documents on an individual Firm Fixed Price
 
Contract

 
(2) within 60 days of substantial completion of all Task Orders (under an IDC) for each
 
Performance Period 
e. Interim ACASS Evaluations can be prepared, reviewed and submitted to the database as follows:

 
(1) at any time for individual Firm Fixed Price Contracts, IDC's and/or individual Task Orders, if
 
the A-E is not performing in a satisfactory manner and the Government wants to bring the
 
performance to the attention of the A-E firm  

 
(2) at any time during any given Performance Period under an IDC 


5. ACASS Web Sites:

a. The ACASS Home Page is at:

 
http://www.hq.usace.army.mil/CEMP/E/ES/ACASSWEB/index.htm

b. The U.S. Army Corps of Engineers Contractor Appraisal and Support Web System is at: (to retrieve and submit ACASS Evaluation Appraisals)

 
https://www.nwp.usace.army.mil/ct/i/
Please forward any discrepancies contained within the Guide Book or the Appendixes, as well as any suggestions for proposed additions, changes and/or updates to the designated Point of Contact listed below.

Department of the Army
OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY
ACQUISITION LOGISTICS AND TECHNOLOGY
ARMY CONTRACTING AGENCY
5109 Leesburg Pike, Suite 302
FALLS CHURCH, VA  22041-3201









� The Directorate of Engineering refers to the Directorate of Public Works (DPW), the Directorate of Engineering and Logistics (DEL) and the Directorate of Installation Support (DIS) or any other terminology used within DA to distinguish the Installation Engineers.   
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